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SCHEDULING CONFERENCES

Q. How are scheduling conferences set and used in your court? Are they conducted by you? When
done by telephone, are the attorneys responsible for setting up a conference call or does your
office have enough lines to allow attorneys to call in? If yes, how many lines are available?

| set scheduling conferences on request, and | conduct them myself. They may be done by conference call, and the

A. ! . . )
attorneys must set up the call. Our office only has three lines available, and | would expect the attorney requesting the
conference to set up a conference call through ATT or other provider unless he or she can coordinate the call through the
law office phone system.

Q. What do you expect from the attorney(s) at the scheduling conference?

A. | have a form order with a list of deadlines and events leading up to a trial. The attorneys need only know their schedules

and whether or not they will need certain deadlines in their cases.

Q. Do you use multiple scheduling conferences? Why?

A | would if | had a case of sufficient complexity that it needed to be handled in phases.



Q. Do you use court-directed discovery conferences?

A. Not yet.

Q. What are your preferences regarding scheduling/discovery conference orders? Do you require
that specific things be included in such orders?

A. | prepare an order from a form containing specific items. | add to or delete from it at the request of the parties if
appropriate.

PROTOCOL

Q. What are your thoughts on courtroom protocol?

A. I think the traditional rules governing courtroom decorum and protocol are useful and that they should be followed.
Q. What things do lawyers do that are particularly helpful?

A. Presenting their cases in a focused manner, having witnesses and exhibits readily available, and using the EImo or a

computer to present information on a large screen. Spreadsheets summarizing proposed divisions of assets in divorces
are quite useful. Courtesy copies of pleadings help a great deal, as sometimes last-minute briefing is not even in the file

when | review it due to delays in the clerk's office. | also like to receive a final exhibit list and a copy of all exhibits just
before trial begins, as well as a final witness list.



Q. What things do lawyers do that are not helpful?

A. In divorces, we tend to receive too little useful information. What we do receive is often uncorroborated accusations. It

is also fairly useless to have parties call family members to testify generally about what a great parent their relative is.

MOTIONS PRACTICE

Q. Do you require that submitted motions include a proposed order?

A Yes.

Q. Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing
on a motion? If so, how early would you like them?

As noted above, | do. | would like to receive copies one to two weeks in advance of a hearing. If | do, | have the law
clerks vet them before | read them.

Do you schedule hearings on motions automatically upon receiving a request for setting, or do
you prefer or require that counsel call to schedule hearings?

We schedule automatically, although many attorneys call and reserve a time so that the setting fits their schedules.



Under what circumstances do you decline to grant a request for oral argument?

A Never, so far.

Do you prefer that counsel provide copies of the relevant cases prior to a hearing?

A Not really. | use Premise or Westlaw, and paper copies of cases are fairly useless to me. If provided with a brief citing
’ case law, | will read the cases cited in electronic form.
Q. Is there anything about the way you handle requests for temporary restraining orders and
preliminary injunctions that you think the bar should be aware of?
A.

Not really. | vastly prefer to hold a hearing on short notice to entering an ex parte order if at all possible.

FINAL PRETRIAL CONFERENCE

In your view, what is the purpose of a final pretrial conference?

The final pretrial conference should assure that all witnesses and exhibits have been disclosed, define the issues for trial,
and develop a means of dealing with anticipated trial problems. For example, if there are Daubert issues concerning an

expert, | would schedule a hearing outside the presence of the jury at some point when the expert will be available if
necessary. The final pretrial should define the scope of a case for trial purposes.



Q. Do you have a specific format for pretrial statements? If so, please provide a copy.

Yes. See the language below.
A. Counsel shall file and serve Pretrial Memoranda. Memoranda shall include the following:
a. A statement of the case containing a brief summary of the facts of the case.
b. A statement of the factual and legal issues presented.
c. A statement of the parties’ claims and contentions.
d. A list of any pending motions.

e. A list of witnesses and exhibits. Parties shall attach copies of a list of witnesses and an index of the exhibits (Plaintiff

uses numbers/Defendant uses letters). The witness list shall contain a summary of the witnesses’ anticipated testimony
as well as the address and telephone of each witness. If a witness has been deposed, the summary may incorporate

L _tat_ L aat M. _f_ .. __

Q. What steps do you take, if any, before the final pretrial conference to encourage settlement of
the case? Do you require mediation?

A | do not require mediation. | will order it if requested as provided by the Rules of Civil Procedure. The parties are
) required to discuss settlement before the pretrial conference.

JURY TRIAL PRACTICE

Jury Selection:
Q. How is voir dire conducted in your courtroom?

By the attorneys, under my watchful eye. | tend to involve myself in the juror examination to protect jurors from
inappropriate questioning. In general, the attorneys who have conducted voir dire have done a good job of confining
themselves to proper questions, and | seldom have to intervene.

Q. Do you allow or encourage the use of jury questionnaires?

A | assume you mean special case-specific questionnaires. | would allow them in an appropriate case if a timely request

were made. Requests are usually made too late, and the questionnaires cannot be distributed, answered, and returned
in time for trial.



Q. What is your due date for proposed jury questionnaires?

They would have to be submitted least 60 days before the trial date (if disputed) to permit a hearing, distribution by the
A. clerk, completion by the venire, and return.

Q. What do you prefer in regard to the length of the jury questionnaire?

A. It should be focused on very important topics which cannot be handled well in voir dire, and should therefore be short.

Requested Jury Instructions:

Q. When do you require requested jury instructions to be submitted?

A A week before trial.

Q. What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, etc.)?

A | expect a set of contested instructions with citations and one without. The parties are also required to exchange

proposed instructions and develop an agreed set which need not contain citations. If the parties wish to support a
request for an instruction or instructions with a brief, | would certainly encourage that. | like an electronic version of
proposed instructions in Word format.



Q. What is your view of the Wyoming Pattern Jury Instructions?

They are a good starting place. They are very terse, and they need to be expanded upon in certain cases.

A.

Q. Do you have a set of stock jury instructions that you use?
Yes.

A es

Q. Do you prefer to receive an electronic copy of requested jury instructions?
Yes.

A.

Trial Procedures:
Q. What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch,
etc.)?

9 to 5 with lunch, generally. On criminal and juvenile court days (Thursdays and Fridays), trials run from 10 to 5, with
lunch, so that we can keep up with the criminal and juvenile dockets during protracted jury trials.



Q.

Q.

Q. What are your preferences with respect to motions in limine and other trial related motions?

A | set a deadline at the scheduling conference. Motions in limine are heard after the pretrial conference and before the
’ first day of trial.

What are your preferences and/or procedures related to witness scheduling?

No real preference except that the parties should have witnesses ready to go. Attorneys are required to disclose the
next day's witnesses and the order thereof by 5 p.m. on any trial day. Scheduling problems should be brought to the
attention of the Court in advance.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

I think exhibits should be electronically displayed. Exhibit notebooks are all right if the parties can agree on the contents.
If not, they are a pain to keep up, and | think the electronic display of exhibits works better.

Do you find the use of computer-assisted presentations (e.g. PowerPoint) effective and/or
useful?

Yes to both.

Do you permit “speaking objections” in jury trials?
No.



BENCH TRIAL PRACTICE

Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

None that | can think of in terms of witness examination, etc. Motions in limine are normally unnecessary prior to a
bench trial.

Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from
counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or
after trial or both?

I require proposed findings and conclusions to be submitted before trial to give me a road map of the case. | will offer
the parties an opportunity to submit post-trial findings and conclusions as well. Trial briefs are welcome.

THOUGHTS ON EFFECTIVE ADVOCACY

What makes an effective advocate in jury arguments?

Books have been written on this topic, and | don't think | could answer in the space available on this form. Generally
speaking, a focused presentation of reasonable duration seems to work best.

What makes an effective advocate in bench arguments?

| would have the same comments as for jury arguments. Of course, | expect the attorneys to argue the law and how the
facts apply to it in a bench trial.



Q. What are the most common mistakes made in argument?

A Talking too long, summarizing every single point made in examinations, attacking opposing counsel, and failing to explain

to the judge or the jury what the party wants. In jury trial, failing to explain how to fill out the verdict form to grant the
relief the party wants is in my judgment poor practice.

Q. What are some techniques that do, or do not, work effectively in the examination of witnesses?

This is another topic on which books have been written. A few things that do not work include undue repetition,
A. attempting to deal with every single point your opponent may make in cross in your direct examination without saving

something for redirect, nastiness, burying oneself in a document the judge or jury can't see, talking too fast, asking long,
convoluted questions in cross, and a host of others.

A few things that do work include crisp direct examinations followed by focused redirect, cross-examinations which are
reasonable in duration and focused on key points, being polite, making sure that the jury can see the document you are

referring to (if it's in evidence), asking shorter questions, and having transcripts ready for impeachment in
cross-examination.

CRIMINAL MATTERS

Q. How do you handle requests for continuance on pretrials, arraignments and trials?

A | review them to see if they are reasonable, with an eye toward speedy trial and other problems.

Q. When may the issue of bail best be addressed in your courtroom?

A I hold a mass criminal session which may involve dealing with over twenty felony cases in half a day. This is a poor time

to address bail reduction effectively. A separate setting at which information about where the defendant will live,
whether he will be able to participate in drug treatment or not, what safeguards will be in place, etc. is provided is

preferable when the parties do not agree on a bail reduction. | do hear requests for bail reduction in the mass session,
however.

Q. What information do you want from counsel at the time of sentencing?

A Their recommendations and information concerning sentences in similar cases. If sentencing is not pursuant to a plea
: agreement, | welcome sentencing memos. | would comment that | often learn that a sentencing memo exists as I'm

starting the sentencing, because documents filed with the clerk are often not in the file when | review it or even when
the case is called.
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Q. Are private pre-sentence evaluations useful or encouraged?

| consider them. | have not found them to differ materially from the PSRs completed by probation and parole except as
A. to the recommendations.

Q. Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings,
acceptance of alcohol-related reckless)?
No.

A.

SPECIAL ISSUES FOR DOMESTIC CASES

Q. Are there any special issues that arise in your courtroom in domestic cases of which you would
like the bar to be aware?
| find exhibits or charts detailing proposed distribution of assets and debt and proposed visitation schedules to be very
A. helpful. The litigants tend to want to vent about the shortcomings of their spouses which have led up to the divorce,
which is not particularly helpful beyond a certain point.
Q. What do you want to have on temporary order issues?

My main concern is that hearings on temporary orders be brief. We allot an hour or less. Courts simply cannot as a
practical matter hold multiple day-long hearings on temporary orders. | therefore expect presentations to be focused.

11



Q. Do you have a policy on child interviews with respect to custody?

If you mean interviews conducted by me, | discourage them. | have raised children and know how to communicate with
A. them, but there is no way in the world for me to develop a rapport sufficient to learn anything from a child in the time
available in the environment in which the interview has to take place. | vastly prefer a GAL or custody evaluation.

Q. When do you require guardians ad litem? What do you expect from a guardian ad litem?

GALs are routinely ordered when custody and visitation are disputed. | expect a GAL to spend enough time to learn what
is in the child's best interest, and to advocate for it. | also expect a GAL to attempt to mediate between counsel and
parties in an effort to avoid multiple temporary hearings, which are not in the best interest of any child.

DISCOVERY PRACTICES

Q. What is your approach to resolving discovery disputes?
I hold a hearing at which | make decisions on a case-by-case basis.
A.
Q. What are your thoughts on imposing sanctions for discovery abuses?
A That determination can only be made on a case-by-case basis.
Q. Are you generally available to solve problems that arise during a deposition?
| can be, but | tend to believe that most disputes which arise in depositions can be anticipated and dealt with in advance,
A

or if that does not occur, that the record can be preserved and a written motion filed and heard after the fact. My
experience in over a quarter of a century of civil litigation is that most of these disputes resolve themselves without court

intervention if the judge is not immediately available. Of course, there are times when an immediate hearing is necessary
and appropriate.
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THOUGHTS ON COURTROOM PROTOCOL

Q. Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

Lack of civility has not been a problem. On the rare occasions when things get heated, a mild rebuke has been sufficient
A. to restore the required level of civility.

Q. What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?
| expect attorneys and their staff to dress appropriately, and for the attorneys to observe the general rules of courtroom
A. protocol which | believe all judges follow and which | won't therefore repeat. Clients should be advised to dress

appropriately, as should witnesses. | would hope that attorneys explain to their clients and witnesses the basic rules of
courtroom decorum, and my experience is that attorneys are quick to correct clients and witnesses when they deviate
from the rules in order to spare them a lecture by the judge.

Q. Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)?

Questioning must be from the podium to the extent possible. Counsel may leave the podium to utilize flip charts, the
A. Elmo, and for other good reasons. Attorneys are required to ask permission before approaching witnesses, and before
approaching the jury to circulate exhibits.

Q. What kind of lawyer conduct is unacceptable to you in your courtroom?

Any breach of generally accepted courtroom protocol or decorum. The most frequently seen problem, and it is not seen
A. frequently, is that of lawyers arguing with one another rather than addressing the court.

13



OTHER MISCELLANEOUS ISSUES

Q. What are your opinions regarding courtroom dress?
Male attorneys should be dressed in a suit or sport coat with a tie and appropriate pants and footwear. Female
A. attorneys should wear appropriate business attire which is not too revealing. | would prefer that clients and witnesses

wear attire which is at least business casual, but that isn't always possible for them.

Q. Do you allow children in your courtroom?
I would prefer that children not be in the courtroom.
A.
Q. Do you allow cell phones in your courtroom?
Only attorneys are allowed to have cell phones on the court floors of our building.
A.
Q. What, if anything, do you do to enforce promptness in your courtroom?
I have not had any major problems with promptness. With five other judges in the building, and two federal trial judges
A. in town as well, attorneys sometimes struggle with promptness because of conflicting court schedules. If lack of

promptness unrelated to scheduling issues became a problem for any particular attorney, | would first address the issue
with the attorney in a constructive way. If the problem continued, | would impose a fine for tardiness.
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS

Q.

A

What do you expect of attorneys in their dealings with you?

| expect them to be professional, polite, respectful of the Court, on time, and to have all information regarding their case
available - and that includes the docket number. | expect them to have talked with opposing counsel prior to calling me.
| also expect them to be timely in their communication, especially relating to continuances, settlements, and potential
conflicts. They are also expected to provide orders and settings in a timely fashion. | should be notified as soon as a case
has settled or a continuance is being requested so that time can be utilized for another case and so the judge knows
before he spends his time reviewing the entire file. Attorneys are expected to follow through. If an attorney says
they’re going to provide an order or document, they shouldn’t have to be asked for it again. Nor should it take more
than a couple days to receive it. | also expect the attorneys to contact the JA before the morning of court to notify her of
potential conflicts or changes regarding the criminal docket. Communication is key!

What do you expect of attorneys in regarding to scheduling hearings?

| expect attorneys to know what a valuable commodity the Court’s time is, and for them to request it wisely. They should
know what statutory time-frames are required when requesting hearings, a rough idea of how much time will be
necessary for the hearing — and they should tell me or put the time they believe is needed in a request for setting, in a
motion, or in the body of the order, and submit the order promptly. It is very disrespectful of the Court’s time, JA,
counsel, and the parties involved to take more time than requested and allotted. Sometimes an attorney will ask for the
least amount of time so they can get a quicker setting. It’s frustrating when an attorney is in a rush to get a hearing set
on a stale pleading and request that it be set ASAP. It is also frustrating to get the order setting without the motion or
request.

What is your protocol for scheduling hearings?

Attorneys must submit an order or notice setting hearing with the date and time left blank, with either a motion or a
request for hearing that indicates the time needed for the hearing, and any other information the attorney feels is
relevant to the specific setting, such as emergency, date motion filed/response due, experts need to attend, need before
trial (and include date of trial) etc. They must submit the paperwork through the Clerk’s office so we have the Court file.
This District does not call to coordinate schedules with attorneys for hearings. Hearings are set based on the Court’s
availability.

What can attorneys do to improve communications with you?

Timeliness. Motions to continue hearings a day before they are set without contacting opposing counsel for their
position is un-excusable, unless it involves an accident, death, or sudden illness. Let the Court/JA know as soon as a case
has settled or if it is going to be continued so that another case can be scheduled. If you are having a specific problem
pick up the phone, a JA is more than happy to answer any procedural questions you may have.

What would you like attorneys to keep in mind?

| think most attorneys realize that the Court will work with them when possible; an early phone call can make any
situation bearable for everyone. | especially like the phone calls of a potential conflict a couple months away, just “in
case”. That allows me to prepare for it in advance.

Some attorneys also need reminded that theirs is not the only case before the Court, be patient, we’ll get to you. And if
you waste the Court’s time by not notifying us of a settled hearing or one that is being continued, that will in the end
result in one of your hearings being held later, since we weren’t able to utilize the time you wasted. There is only so much
time available but we try to do everything possible to get each case heard in a timely fashion.
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Q. What size paper does your judge prefer or require for pleadings and briefs?

Uniform Rule 403 of the District Courts is interpreted to mean that all pleadings, other than briefs and jury instructions,
A. shall be on legal paper.
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	Text59: I would prefer that children not be in the courtroom.  
	Text60: Only attorneys are allowed to have cell phones on the court floors of our building.
	Text61: I have not had any major problems with promptness.  With five other judges in the building, and two federal trial judges in town as well, attorneys sometimes struggle with promptness because of conflicting court schedules.  If lack of promptness unrelated to scheduling issues became a problem for any particular attorney, I would first address the issue with the attorney in a constructive way.  If the problem continued, I would impose a fine for tardiness.  
	Text62: I expect them to be professional, polite, respectful of the Court, on time, and to have all information regarding their case available - and that includes the docket number.  I expect them to have talked with opposing counsel prior to calling me.  I also expect them to be timely in their communication, especially relating to continuances, settlements, and potential conflicts.  They are also expected to provide orders and settings in a timely fashion.  I should be notified as soon as a case has settled or a continuance is being requested so that time can be utilized for another case and so the judge knows before he spends his time reviewing the entire file.  Attorneys are expected to follow through.  If an attorney says they’re going to provide an order or document, they shouldn’t have to be asked for it again.  Nor should it take more than a couple days to receive it.  I also expect the attorneys to contact the JA before the morning of court to notify her of potential conflicts or changes regarding the criminal docket.  Communication is key!
	Text63: I expect attorneys to know what a valuable commodity the Court’s time is, and for them to request it wisely. They should know what statutory time-frames are required when requesting hearings, a rough idea of how much time will be necessary for the hearing – and they should tell me or put the time they believe is needed in a request for setting, in a motion, or in the body of the order, and submit the order promptly.  It is very disrespectful of the Court’s time, JA, counsel, and the parties involved to take more time than requested and allotted.  Sometimes an attorney will ask for the least amount of time so they can get a quicker setting.  It’s frustrating when an attorney is in a rush to get a hearing set on a stale pleading and request that it be set ASAP.  It is also frustrating to get the order setting without the motion or request. 
	Text64: Attorneys must submit an order or notice setting hearing with the date and time left blank, with either a motion or a request for hearing that indicates the time needed for the hearing, and any other information the attorney feels is relevant to the specific setting, such as emergency, date motion filed/response due, experts need to attend, need before trial (and include date of trial) etc.  They must submit the paperwork through the Clerk’s office so we have the Court file.  This District does not call to coordinate schedules with attorneys for hearings.  Hearings are set based on the Court’s availability. 
	Text65: Timeliness.  Motions to continue hearings a day before they are set without contacting opposing counsel for their position is un-excusable, unless it involves an accident, death, or sudden illness.  Let the Court/JA know as soon as a case has settled or if it is going to be continued so that another case can be scheduled.  If you are having a specific problem pick up the phone, a JA is more than happy to answer any procedural questions you may have.
	Text66:  I think most attorneys realize that the Court will work with them when possible; an early phone call can make any situation bearable for everyone.  I especially like the phone calls of a potential conflict a couple months away, just “in case”.  That allows me to prepare for it in advance.

 Some attorneys also need reminded that theirs is not the only case before the Court, be patient, we’ll get to you.  And if you waste the Court’s time by not notifying us of a settled hearing or one that is being continued, that will in the end result in one of your hearings being held later, since we weren’t able to utilize the time you wasted. There is only so much time available but we try to do everything possible to get each case heard in a timely fashion.

	Text67: Uniform Rule 403 of the District Courts is interpreted to mean that all pleadings, other than briefs and jury instructions, shall be on legal paper.


