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Wyoming Judges’ Benchbook 
 
 
 
Name:               
 
Court:               
 
Judicial District:            
 
 
SCHEDULING CONFERENCES 
 
Q.  How are scheduling conferences set and used in your court? Are they conducted by you? When 

done by telephone, are the attorneys responsible for setting up a conference call or does your 
office have enough lines to allow attorneys to call in? If yes, how many lines are available? 

 
A.   
 
 
 
 
 
 
 
Q.  What do you expect from the attorney(s) at the scheduling conference? 
 
A.   
 
 
 
 
 
 
 
Q.   Do you use multiple scheduling conferences? Why? 
 
A. 
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Q.  Do you use court‐directed discovery conferences? 
 
A. 
 
 
 
 
 
 
 
Q.  What are your preferences regarding scheduling/discovery conference orders? Do you require 

that specific things be included in such orders? 
 
A.   
 
 
 
 
 
 
 
 
PROTOCOL 
 
Q.  What are your thoughts on courtroom protocol? 
 
A.   
 
 
 
 
 
 
 
Q.  What things do lawyers do that are particularly helpful? 
 
A.   
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Q.  What things do lawyers do that are not helpful? 
 
A. 
 
 
 
 
 
 
 
   
MOTIONS PRACTICE 
 
Q.  Do  you require that submitted motions include a proposed order? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing 

on a motion? If so, how early would you like them? 
 
A.   
 
 
 
 
 
 
 
Q.  Do you schedule hearings on motions automatically upon receiving a request for setting, or do 

you prefer or require that counsel call to schedule hearings? 
 
A.   
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Q.  Under what circumstances do you decline to grant a request for oral argument? 
 
A.   
 
 
 
 
 
 
 
Q.  Do you prefer that counsel provide copies of the relevant cases prior to a hearing? 
 
A. 
 
 
 
 
 
 
 
Q.  Is there anything about the way you handle requests for temporary restraining orders and 

preliminary injunctions that you think the bar should be aware of? 
 
A. 
 
 
 
 
 
 
 
 
FINAL PRETRIAL CONFERENCE 
 
Q.  In your view, what is the purpose of a final pretrial conference? 
 
A. 
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Q.  Do you have a specific format for pretrial statements? If so, please provide a copy. 
 
A. 
 
 
 
 
 
 
 
Q.  What steps do you take, if any, before the final pretrial conference to encourage settlement of 

the case? Do you require mediation? 
 
A. 
 
 
 
 
 
 
 
 
 
JURY TRIAL PRACTICE 
 
Jury Selection: 
Q.  How is voir dire conducted in your courtroom? 
 
A. 
 
 
 
 
 
 
 
 
 
Q.  Do you allow or encourage the use of jury questionnaires? 
 
A. 
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Q.  What is your due date for proposed jury questionnaires?  
 
A. 
 
 
 
 
 
 
 
Q.  What do you prefer in regard to the length of the jury questionnaire? 
 
A. 
 
 
 
 
 
 
 
 
Requested Jury Instructions: 
Q.  When do you require requested jury instructions to be submitted? 
 
A.   
 
 
 
 
 
 
 
 
Q.  What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions 

accompanied by supporting cases, etc.)?  
 
A. 
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Q.  What is your view of the Wyoming Pattern Jury Instructions? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you have a set of stock jury instructions that you use? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you prefer to receive an electronic copy of requested jury instructions? 
 
A. 
 
 
 
 
 
 
 
 
Trial Procedures: 
Q.  What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch, 

etc.)? 
 
A. 
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Q.  What are your preferences with respect to motions in limine and other trial related motions? 
 
A. 
 
 
 
 
 
 
 
Q.  What are your preferences and/or procedures related to witness scheduling? 
 
A. 
 
 
 
 
 
 
 
Q.  What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit 

notebooks for the court and jurors? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you find the use of computer‐assisted presentations (e.g. PowerPoint) effective and/or 

useful? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you permit “speaking objections” in jury trials? 
 
A. 
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BENCH TRIAL PRACTICE 
 
Q.  What are the major differences in procedures in your courtroom between bench trials and jury 

trials? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from 

counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or 
after trial or both? 

 
A. 
 
 
 
 
 
 
 
 
THOUGHTS ON EFFECTIVE ADVOCACY 
 
Q.  What makes an effective advocate in jury arguments?  
 
A. 
 
 
 
 
 
 
 
Q.  What makes an effective advocate in bench arguments?  
 
A. 
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Q.  What are the most common mistakes made in argument? 
 
A. 
 
 
 
 
 
 
 
Q.  What are some techniques that do, or do not, work effectively in the examination of witnesses? 
 
A. 
 
 
 
 
 
 
 
 
CRIMINAL MATTERS 
 
Q.  How do you handle requests for continuance on pretrials, arraignments and trials? 
 
A. 
 
 
 
 
 
 
 
Q.  When may the issue of bail best be addressed in your courtroom? 
 
A. 
 
 
 
 
 
 
 
Q.  What information do you want from counsel at the time of sentencing? 
 
A. 
 
 
 
 



11 
 

Q.  Are private pre‐sentence evaluations useful or encouraged? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings, 

acceptance of alcohol‐related reckless)? 
 
A. 
 
 
 
 
 
 
 
 
SPECIAL ISSUES FOR DOMESTIC CASES 
 
Q.  Are there any special issues that arise in your courtroom in domestic cases of which you would 

like the bar to be aware? 
 
A. 
 
 
 
 
 
 
 
Q.  What do you want to have on temporary order issues? 
 
A. 
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Q.  Do you have a policy on child interviews with respect to custody? 
 
A. 
 
 
 
 
 
 
 
Q.  When do you require guardians ad litem? What do you expect from a guardian ad litem?  
 
A. 
 
 
 
 
 
 
DISCOVERY PRACTICES 
 
Q.  What is your approach to resolving discovery disputes? 
 
A. 
 
 
 
 
 
 
Q.  What are your thoughts on imposing sanctions for discovery abuses? 
 
A. 
 
 
 
 
 
 
Q.  Are you generally available to solve problems that arise during a deposition? 
 
A. 
 
 
 
 
 
 
 
 



13 
 

THOUGHTS ON COURTROOM PROTOCOL 
 
Q.  Is lack of civility a recurring problem in your courtroom? What steps do you take to improve 

civility in your courtroom? 
 
A. 
 
 
 
 
 
 
 
Q.  What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)? 
 
A. 
 
 
 
 
 
 
 
Q.  What kind of lawyer conduct is unacceptable to you in your courtroom?  
 
A. 
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OTHER MISCELLANEOUS ISSUES 
 
Q.  What are your opinions regarding courtroom dress? 
 
A. 
 
 
 
 
 
 
 
Q.   Do you allow children in your courtroom? 
 
A. 
 
 
 
 
 
 
 
Q.  Do you allow cell phones in your courtroom? 
 
A. 
 
 
 
 
 
 
 
 
Q.  What, if anything, do you do to enforce promptness in your courtroom? 
 
A. 
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS 
 
Q.  What do you expect of attorneys in their dealings with you?  
 
A. 
 
 
 
 
 
 
 
Q.  What do you expect of attorneys in regarding to scheduling hearings?  
 
A. 
 
 
 
 
 
 
 
Q.  What is your protocol for scheduling hearings?  
 
A. 
 
 
 
 
 
 
 
Q.  What can attorneys do to improve communications with you?  
 
A. 
 
 
 
 
 
 
 
Q.  What would you like attorneys to keep in mind?  
 
A. 
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Q.  What size paper does your judge prefer or require for pleadings and briefs?  
 
A. 
 
 
 


	Text1: Nena James
	Text2: District
	Text3: Third
	Text4: 
Scheduling conferences are coordinated by my Judicial Assistant, usually after a request is made by one or more attorneys in the case.  In complex cases, my Judicial Assistant sets up a scheduling conference even if none of the attorneys request it.  The actual scheduling conference is conducted by me.  Because we have a limited number of telephone lines available, the attorney requesting the scheduling conference arranges for the conference call.  This also insures a better quality telephone conference.




	Text5: I expect the attorney who will be trying the case to participate in the scheduling conference.  All attorneys must have their calendars available and be prepared to participate in setting deadlines for discovery, designation of experts, filing of dispositive motions and dates for hearings on motions, pretrial conference and trial.  ADR is also discussed and appropriate deadlines for mediation are established.
	Text6: Only when circumstances of the particular case require it.
	Text7: No.
	Text8: My Judicial Assistant prepares the scheduling conference order which sets forth specific dates for trial, pretrial conference, discovery cut-off, designation of experts, filing of motions, IME, ADR and any other dates which are determined to be helpful.  Attached to the scheduling conference order is the joint pretrial statement form which must be filed at least five days before the pretrial conference.
	Text9: Courtroom protocol isn't what it used to be.  Attorneys should review the Uniform Rules for District Courts and should also advise their clients on proper protocol in the courtroom.  Litigants often appear in inappropriate clothing.  I believe the judicial system suffers when protocol is not observed.  The judge and counsel all have a responsibility to see that proper courtroom protocol is maintained and to set a good example to litigants and observers.
	Text10: It is very helpful when attorneys are well prepared and have communicated in a timely and courteous manner with their clients and opposing counsel.  Poor communication with clients results in clients who are not prepared and who may have unrealistic expectations.  Poor communication by counsel often results in missed opportunities to narrow issues and to stipulate to matters which are not in dispute.  Properly marked exhibits with copies for opposing counsel and the court are also helpful. 
	Text11: 
In addition to not being prepared and failing to communicate with clients and opposing counsel, it is particularly counter productive when attorneys lack professionalism in terms of letting personal animosity toward opposing counsel and the adverse party interfere with trial preparation and the trial.
	Text12: Yes.  This is usually an order setting the motion for hearing.
	Text13: Yes, contemporaneously with filing.
	Text14: For those motions which require a hearing my Judicial Assistant usually coordinates a setting with counsel although it is appreciated if counsel for the moving party determines available dates for all attorneys and contacts my office.
	Text15: 
Many motions do not require a hearing, especially if counsel has briefed the issues well.  Hearings are discouraged if counsel will merely be reiterating the information in the brief.  However, in cases where the court anticipates that argument would be helpful or it has questions for counsel, hearings are scheduled.  Requests for oral argument on motions for sentence reduction are generally declined.
	Text16: 
Yes.
	Text17: I am cautious about these requests and they are granted sparingly.  I prefer to set an expedited hearing date so that the opposing party can be notified and heard.
	Text18: 
The purpose of a final pretrial conference is to make sure the parties and the court are ready for trial.  Issues can be refined and discovery disputes resolved.  Jury selection procedure is reviewed and issues such as juror questionnaires and juror notebooks are discussed.  Special needs such as electronic devices and interpreters are discussed.  Motions in limine can be heard.  Sometimes the parties are able to enter into stipulations regarding foundation, admissibility of evidence and exhibits.  
	Text19: 
It is included with my scheduling order.
	Text20: 
I always discuss the possibility of settlement with counsel at the scheduling conference and at any other time prior to pretrial conference such as motion hearings.  Mediation is not generally required in the absence of a party's request but is encouraged.  In a few instances, especially when there are complex issues or I am concerned that a party may be unrealistic or unduly stubborn, I order it in the hope that it will be a reality check for all parties.  Even though mediation in those circumstances does not always result in settlement at the time of mediation, it often results in settlement as the date of trial approaches or leads to stipulations which reduce trial time.
	Text21: Voir dire is conducted by the attorneys under supervision by the court.
	Text22: Questionnaires are sent out by the Clerk of Court.  Generally, additional case specific questionnaires are not encouraged but are used at the request of counsel in complex cases.
	Text23: 
Not applicable.
	Text24: Not applicable.
	Text25: 
Civil cases -- no later than the pretrial conference which is approximately four weeks prior to trial.
Criminal cases --  three weeks prior to trial.
	Text26: 
Two sets of instructions are required  --  one with citations and one clean copy.
	Text27: 
They are very helpful and are supplemented with case specific instructions.
	Text28: 
Yes.
	Text29: 
I prefer to receive an electronic copy of jury instructions in addition to the two paper sets.
	Text30: 
The jury is usually seated from 9:00 a.m. until about 5:00 p.m. with lunch from noon until 1:30 p.m. to give me time to handle other cases with time limits.  Sometimes the jury stays longer than 5:00 p.m. in order to finish a witness.  I usually take one break mid-morning and two breaks during the afternoon.  Jury trial matters involving only the court and counsel are handled before and after court and I often have counsel work with me on a weekend if we are close to the end of the trial and the case is about to go to the jury.
	Text31: 
Every effort is made to have these motions filed and heard well before the commencement of trial.  Sometimes such motions have to be filed immediately before or during the trial.  If that happens and it is not due to fault of counsel, those motions are heard at 8:00 a.m. and after 5:00 p.m.
	Text32: 
It is the responsibility of the parties to have their witnesses available and ready to testify even if this means that several witnesses are waiting at the courthouse for their turn to testify.  It is better for the witnesses to have to wait to testify rather than the court and jury to have to recess early because no other witnesses are available to testify.
	Text33: 
Jury notebooks are provided and can contain copies of exhibits if attorneys so stipulate.  Trial exhibits should be reviewed by counsel prior to trial with copies provided to opposing counsel.  Attorneys should resolve foundation and admissibility issues prior to trial whenever possible.  These issues are discussed at the pretrial conference.
	Text34: 
It depends on the nature and quality of the presentation.  Nothing is more frustrating than electronic equipment that doesn't work.
	Text35: 
No.
	Text36: 
It is easier to deal with evidentiary issues in a bench trial. 
	Text37: 
Trial briefs are appreciated regarding complex or unusual issues.  Proposed findings of fact and conclusions of law should be submitted after the trial so that they conform to what actually happened at the trial.
	Text38: 
Attorneys who are organized and concise in their arguments seem most effective in jury trials.  It is helpful to the jury to have specific instructions highlighted in argument.  Juries get frustrated and/or insulted when attorneys misstate evidence or repeat things over and over.
	Text39: 
Attorneys who are organized and concise in their arguments help pull the case together for me.  I also appreciate a clear statement of the relief requested and the basis for it.
	Text40: 
Lengthy repetitive arguments are distracting.  Misstating evidence is offensive.
	Text41: 
Simple and clear questions are effective in eliciting clear answers from witnesses.  Compound questions are confusing and difficult for witnesses to answer.
	Text42: 
This depends on the reason for the request, whether opposing counsel objects and the timeline of the case.  When there is no clear and compelling reason for a continuance and when time is an issue, a hearing is held to make a record.
	Text43: 
Bail is initially addressed at arraignment.  I expedite hearings on bond reduction requests.
	Text44: 
PSI corrections, public defender fees, restitution, credit for time served and availability of proposed treatment provider.
	Text45: 
No.
	Text46: 
No.
	Text47: 
No.
	Text48: 
I prefer a stipulation between the parties.  If not, hearings should not exceed three hours.  Sometimes this is unrealistic if a GAL has been appointed.  I require a GAL in all child custody disputes for both temporary and final hearings.
	Text49: 
I don't have a policy regarding child interviews because these decisions have to be made on a case-by-case basis, taking into consideration the nature of the disputed issues, the age and maturity of the child, the best interests of the child, and the position of the GAL and the parties regarding interviews.
	Text50: 
I require GAL's in all disputed custody cases.  I expect them to interview the children and the parties and any other appropriate individuals having knowledge of disputed custody issues.  I expect them to provide a written recommendation to counsel several days before trial so that it can be used in settlement negotiations.
	Text51: 
I don't like discovery disputes.  They are especially difficult to resolve when the attorneys call me during a deposition when I have very little time to hear and understand the problem.  It is difficult to get context.
	Text52: 
I have imposed sanctions.  Sanctions should be used in instances of repeated abuse of discovery to discourage parties and their attorneys from violating discovery rules.
	Text53: 
Not usually and, if so, for a very limited amount of time.
	Text54: 
Depends on the attorneys and the nature of the case.  Some attorneys and parties get carried away and lose sight of what is expected of them.  I try to handle these instances privately but have had to reprimand attorneys and parties in the courtroom.
	Text55: 
I expect civility and professionalism from attorneys and their staff in the courtroom.  Attorneys should instruct their clients and witnesses about behaving properly in the courtroom.
	Text56: 
Attorneys are generally required to speak from the podium.  I grant continuing permission to approach witnesses when handling exhibits.  Otherwise, I expect attorneys not to crowd the witnesses.
	Text57: 
Violations of the Code of Professional Conduct, argumentative, sarcastic remarks and comments or insinuations regarding answers of witnesses or statements of opposing counsel.
	Text58: 
Counsel should dress professionally and witnesses and observers should dress appropriately.  I believe courtroom dress standards have diminished over the years.  Local counsel are sometimes the worst offenders.
	Text59: 
This depends on the nature of the case and the reason they are there.  They must behave appropriately.  I do not allow them in the courtroom during custody disputes or when any testimony is anticipated which would be inappropriate for a child to hear.
	Text60: 
No.
	Text61: 
Some flexibility is required because of the number of courts in our county and the fact that two of the courts are 15 miles away.  In cases of repeated and unnecessary tardiness I admonish the attorney privately.  Sometimes I continue their case until another date to make it worth their while to be on time.
	Text62: 
I expect them to be professional, polite and considerate.
	Text63: 
I expect them to know the case information and how long the hearing will take.
	Text64: 
I contact the attorney requesting the hearing and provide him/her with two or three available dates.  Then they contact opposing counsel to find a date that works for all and the hearing is set accordingly.
	Text65: 
Several attorneys do not have secretaries and are sometimes slow to return calls.  Email may be a possible solution.
	Text66: 
The court calendar is extremely busy.
	Text67: 
Legal or letter.


