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SCHEDULING CONFERENCES

Q. How are scheduling conferences set and used in your court? Are they conducted by you? When
done by telephone, are the attorneys responsible for setting up a conference call or does your
office have enough lines to allow attorneys to call in? If yes, how many lines are available?

-- | set a scheduling conference after | receive a request for setting.

A. .
-- Generally, | conduct the scheduling conference.
-- The attorneys are responsible for setting up a conference call.
-- 1 have 4 lines in Uinta County & 3 lines in Lincoln County.
Q. What do you expect from the attorney(s) at the scheduling conference?
A. | expect them to be prepared to discuss when discovery can be completed, when experts will be designated, and to
disclose any unique problems that need to be addressed.
Q. Do you use multiple scheduling conferences? Why?
A. In civil cases involving a jury trial | do. The second scheduling conference is held shortly after the discovery cut-off date.

This enables counsel to file any dispositive motions which will be heard at the second scheduling conference. | can then
schedule the pretrial & trial taking into account the time needed to review and rule on the motions. It eliminates the
late-night stress of trying to get a decision out on a motion for summary judgment with a jury trial looming in the next
week.



Q. Do you use court-directed discovery conferences?

A Rarely. | will if one is requested.

Q. What are your preferences regarding scheduling/discovery conference orders? Do you require
that specific things be included in such orders?

A. | have a form order that | issue and will modify it to meet special circumstances that arise in the scheduling conference.
Counsel can get a copy of the form upon request.

PROTOCOL
Q. What are your thoughts on courtroom protocol?
A. | expect counsel to be prepared and courteous. | order counsel, in the scheduling order, to read and conform

themselves to the Code of Pretrial Conduct and Code of Trial Conduct (and give the website for their easy reference
www.actl.com) promulgated by the American College of Trial Lawyers. | have found that attorneys who try to follow
those guidelines make the case more pleasant for themselves, opposing counsel, and the court.

Q. What things do lawyers do that are particularly helpful?

A. -- Simplify the facts & issues
-- Have exhibits pre-marked & shared with opposing counsel prior to trial
-- Make a conscientious effort to accommodate opposing counsel when possible
-- Attempt to simplify the issues by stipulating to uncontested facts
-- Have proposed findings of fact and conclusions of law prepared in advance of a bench trial or motion hearing; | allow
supplementation of the proposed findings following the hearing or trial



Q. What things do lawyers do that are not helpful?

A. -- Come into court angry at the other attorney
-- Overstate their case or misstate the facts or the law
-- Denigrate opposing counsel or a party

MOTIONS PRACTICE
Q. Do you require that submitted motions include a proposed order?
A Yes, along with an order setting a hearing. On motions that require a factual analysis or extensive legal analysis, | prefer

proposed findings of fact and conclusions of law to be as helpful as a memoranda. | like to have that submitted at the
beginning of the hearing.

Q. Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing
on a motion? If so, how early would you like them?

A. Yes, five (5) days before the hearing.

Q.

Do you schedule hearings on motions automatically upon receiving a request for setting, or do
you prefer or require that counsel call to schedule hearings?

| set the motion for a hearing if a request for setting is submitted. | do prefer counsel confer with each other and the

motion/request should indicate what dates are acceptable to both counsel, and | will try to fit it in on one of those dates,
if the schedule allows.



Q. Under what circumstances do you decline to grant a request for oral argument?

A. Usually always grant such a request.

Q. Do you prefer that counsel provide copies of the relevant cases prior to a hearing?

A Yes

Q. Is there anything about the way you handle requests for temporary restraining orders and

preliminary injunctions that you think the bar should be aware of?

A. Yes, follow the rule and pay particular attention to the requirement that attempts have been made, if possible, to resolve
the issue without a TRO. This applies in domestic relations cases as well.

FINAL PRETRIAL CONFERENCE

Q. In your view, what is the purpose of a final pretrial conference?

A Primarily to smoke out any problems. The purposes stated in the rule, i.e. simplify any issues, obtain stipulations, etc.
) are also important.



Q. Do you have a specific format for pretrial statements? If so, please provide a copy.

No
A.
Q. What steps do you take, if any, before the final pretrial conference to encourage settlement of
the case? Do you require mediation?
A | always encourage settlement. In civil cases, if a jury is demanded, | usually always order mediation, if informal
' settlement doesn't work.
JURY TRIAL PRACTICE
Jury Selection:
Q. How is voir dire conducted in your courtroom?
A | use a struck juror system when the initial panel is being called equal in number to 13 jurors plus the total number of
’ peremptory challenges allowed. | expect attorneys to follow Rule 47(c) W.R.C.P. in civil cases and its counter-part, Rule
24(c) W.R.Cr.P., in criminal cases in conducting their voir dire.
Q. Do you allow or encourage the use of jury questionnaires?
A I allow jury questionnaires, but they must be agreed to by the parties and subject to court approval. See Rule 34.2

W.R.C.P. In every case, the clerk of court sends out a questionnaire that covers the juror's qualifications and the grounds
for exemption.



Q. What is your due date for proposed jury questionnaires?

It is set case by case when the issue comes up.

Q. What do you prefer in regard to the length of the jury questionnaire?

A. Brevity is always better.

Requested Jury Instructions:

Q. When do you require requested jury instructions to be submitted?

A Usually five (5) days before trial if they aren't ordered to be prepared at the pretrial conference.

Q. What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, etc.)?

A | want supporting cases with pinpoint cites if it is not a pattern instruction or is a modification of the pattern instruction.



Q. What is your view of the Wyoming Pattern Jury Instructions?

A. | use them all of the time. They don't cover everything, but they do provide all we need in most cases.
Q. Do you have a set of stock jury instructions that you use?

A. | do for the preliminary instructions. They are taken from the pattern instructions.

Q. Do you prefer to receive an electronic copy of requested jury instructions?

A.

No, but I don't mind if an electronic copy is submitted. The pattern instructions are in disk format and | have them. It is
only on non-pattern instructions that the electronic copy is really helpful.

Trial Procedures:
Q. What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch,
etc.)?

Morning - 9 a.m. to 12 p.m. with a 15-minute break at 10:30
Lunch - 12 p.m. to 1:30 p.m.
Afternoon - 1:30 p.m. to 5 p.m. with a 15-minute break at 3:00



What are your preferences with respect to motions in limine and other trial related motions?

| prefer them to be raised as soon as possible before trial, particularly Rule 404(b) motions and any motion that will
require an extensive analysis.

What are your preferences and/or procedures related to witness scheduling?

I have none. That is the attorney's problem. | do not like to break early because witnesses aren't available.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

| prefer exhibit notebooks for the court and jurors, particularly if there are a lot of exhibits.

Do you find the use of computer-assisted presentations (e.g. PowerPoint) effective and/or
useful?

They are not as effective as they are hyped up to be. Computers have a tendency to go on strike at the most critical
moments.

Do you permit “speaking objections” in jury trials?

No. Objections should be succinctly stated with the grounds for the objection. If | need more information to understand
the objection, | will ask for it.



BENCH TRIAL PRACTICE

Q. What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A. The procedures are the same; however, bench trials are a bit more informal.

Q. Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from

counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or
after trial or both?

A. Proposed findings of fact and conclusions of law are very useful. | prefer them before the trial and allow
supplementation after the trial.

THOUGHTS ON EFFECTIVE ADVOCACY

Q. What makes an effective advocate in jury arguments?

A. The most effective advocacy is to be sincere and to keep the arguments simple and concise, with a focus on the strongest
aspect of your case or the weakest aspect of the opponent's case. Emotional pyrotechnics rarely work.

Q. What makes an effective advocate in bench arguments?

The same as a jury argument and don't try to trick or mislead the Judge.



Q. What are the most common mistakes made in argument?

A. Not being able to disregard the unimportant issues and simplify the cases. Counsel should pick their strongest theory
and run with it.

Q. What are some techniques that do, or do not, work effectively in the examination of witnesses?

A.

(1) On direct examination, asking non-leading questions (who, what, when, where, why & how) and laying a proper
foundation for all evidence.

(2) On cross-examination, using leading questions, politely asked, which cover one basic fact at a time.

Memorize
Imwinkelreid's Evidentiary Foundations (isn't it true that ... ?).

CRIMINAL MATTERS

Q. How do you handle requests for continuance on pretrials, arraignments and trials?
A. I usually grant them if speedy trial problems are covered.
Q. When may the issue of bail best be addressed in your courtroom?
A. At the arraignment, | bring it up every time. Otherwise, if a motion is filed | set a hearing.
Q. What information do you want from counsel at the time of sentencing?
A.

| like to have the prosecution provide information on what is best for society and the defendant's rehabilitation. | like to

have the defense attorneys focus on what is best for the defendant's rehabilitation. Having a crowd of concerned
citizens speak is generally not helpful.
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Q. Are private pre-sentence evaluations useful or encouraged?

A. They are not particularly helpful; but my experience with them is limited (only one).

Q. Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings,
acceptance of alcohol-related reckless)?

A. No.

SPECIAL ISSUES FOR DOMESTIC CASES

Q. Are there any special issues that arise in your courtroom in domestic cases of which you would
like the bar to be aware?

A. | would like the case presented so that parents of children can get along in raising their children after the trial. Counsel
may be representing parents in custody issues, but the Court's focus is on the children's best interests. This is where
being a peacemaker may be the very best form of advocacy.

Q. What do you want to have on temporary order issues?

A.

(1) I want a proper factual basis.
(2) I expect the attorneys to attempt to resolve the temporary issues before resorting to a motion.
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Q. Do you have a policy on child interviews with respect to custody?

A. | don't do it very often, but will if counsel agree.
Q. When do you require guardians ad litem? What do you expect from a guardian ad litem?
A. If the case appears to be full of acrimony, in custody disputes | usually appoint a GAL.

| expect a thorough investigation by the GAL and to ask questions to make sure the facts behind their recommendation
are in the record. GALs are often of great help in turning down the heat in these cases.

DISCOVERY PRACTICES

Q. What is your approach to resolving discovery disputes?

A. I don't know if | have an approach other than to listen to the problems and try to find a solution.

Q. What are your thoughts on imposing sanctions for discovery abuses?

A. I don't like to have to do it; but | will. | don't like many of the games played in discovery and if it comes out that an

attorney is making things difficult just because he/she can, then sanctions are more likely.

Q. Are you generally available to solve problems that arise during a deposition?

A. No.
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THOUGHTS ON COURTROOM PROTOCOL

Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

It is a recurring problem, but not with the attorneys who regularly appear before me.

In my scheduling order, | make it clear that | expect the attorneys' conduct to conform to the Code of Pretrial Conduct
and the Code of Trial Conduct published by the American College of Trial Lawyers (www.actl.com). If attorneys read
these codes and apply them, everything goes much smoother.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

Just to be prepared to do their job professionally, efficiently, and courteously.

Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)?

Rarely. Most attorneys stand at the lectern when questioning and ask permission to approach the witnesses as required

by U.R.C.D. 801. Upon request, | will allow attorneys to remain seated at their table to do their questioning. It seems
that they do a better job when seated.

What kind of lawyer conduct is unacceptable to you in your courtroom?

(1) Demeaning opposing counsel, parties, witnesses, or court staff.
(2) Not being fully candid with the court.
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OTHER MISCELLANEOUS ISSUES

Q. What are your opinions regarding courtroom dress?

A. Dress should be modest, neat, and clean.

Q. Do you allow children in your courtroom?

A. Yes, if they don't distract the proceedings.

Q. Do you allow cell phones in your courtroom?

A. No.

Q. What, if anything, do you do to enforce promptness in your courtroom?

A. I don't have much problem with this and when it happens, there is usually a good reason. If a criminal defendant doesn't

appear at an important hearing, | usually issue a bench warrant and reconsider bail.
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS

Q. What do you expect of attorneys in their dealings with you?
A. To be friendly and straightforward.
Q. What do you expect of attorneys in regarding to scheduling hearings?
A. To have dates available and to understand their case is not the only case on the court's docket.
| also appreciate an accurate estimate of the time involved because | try not to stack hearings.
Q.

What is your protocol for scheduling hearings?

A. At the request of an attorney, | set up a scheduling conference. Otherwise, | set motions, etc., as quickly as | can.
Q. What can attorneys do to improve communications with you?
A.

If they have a problem with something | do or the way | do it, to come and talk about it rather than harbor hard feelings

What would you like attorneys to keep in mind?

counsel and to help their clients within those parameters.

To remember they are professionals and officers of the court. Their duty is to deal honestly with the court and opposing
Keep your sense of humor and perspective.
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Q. What size paper does your judge prefer or require for pleadings and briefs?

A. | don't require any size of paper. Either letter size or legal size is okay.
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