Wyoming Judges’ Benchbook

. W. Thomas Sullins
Name:

Court: Seventh Judicial District Court

.. L S th
Judicial District: even

SCHEDULING CONFERENCES

Q. How are scheduling conferences set and used in your court? Are they conducted by you? When
done by telephone, are the attorneys responsible for setting up a conference call or does your
office have enough lines to allow attorneys to call in? If yes, how many lines are available?

Scheduling conferences/initial pretrial conference are used to set the case for trial and to establish deadlines for action.

A. . :

Yes, they are conducted by me. Generally, the attorneys are allowed to participate by telephone, and except in cases
with a large number of parties (four or more) there are enough telephone lines.

Q. What do you expect from the attorney(s) at the scheduling conference?

A. To know the claims for relief, affirmative defenses, and to anticipate issues in the case. To be prepared to advise the court
of any problems with service, venue, jurisdiction, or the parties to the action. To commit to deadlines for action and an
estimate of time needed for trial.

Q. Do you use multiple scheduling conferences? Why?

A. Yes, only in complex litigation to provide additional administration. In addition to an initial scheduling/pretrial conference,
| use a final pretrial conference ten days prior to trial.



Q. Do you use court-directed discovery conferences?

A Yes, only in complex litigation to provide additional case administration.

Q. What are your preferences regarding scheduling/discovery conference orders? Do you require
that specific things be included in such orders?

A. My preference is that scheduling/discovery conference order(s) include a trial setting, final pretrial conference setting,

any motion hearings to be set, and deadlines to amend pleadings, list expert witnesses, list other witnesses and exhibits,
complete discovery, file dispositive motions, etc.

PROTOCOL
Q. What are your thoughts on courtroom protocol?
A. | believe the trial judge should lead the way in establishing minimum requirements for courtroom protocol. Also, | think

there should be a reasonable and balanced approach to courtroom procedural rules on protocol.

Q. What things do lawyers do that are particularly helpful?

A. Be respectful of the court and parties. Ask questions before going forward with actions that may breach proper protocol.



Q. What things do lawyers do that are not helpful?

A. Be disrespectful of the court and parties. Be obstructive of the administrative concerns that create problems with a
case's administration and timely resolution.

MOTIONS PRACTICE

Q. Do you require that submitted motions include a proposed order?
A No.
Q. Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing

on a motion? If so, how early would you like them?

A. Yes. One week prior to hearing.

Q. Do you schedule hearings on motions automatically upon receiving a request for setting, or do
you prefer or require that counsel call to schedule hearings?

A. With some exceptions, | schedule hearings on motions automatically upon receiving a request for setting. Absent a
request for setting the matter may not get set, because it will not be brought to my or my judicial assistant's attention.



Under what circumstances do you decline to grant a request for oral argument?

A My preference is to allow oral arguments under most circumstances. However, there are a large number of

circumstances, such as TRO's, temporary custody orders, continuances or hearings, procedural and administrative
matters, etc., that are decided without hearing argument.

Q. Do you prefer that counsel provide copies of the relevant cases prior to a hearing?
A Yes.
Q. Is there anything about the way you handle requests for temporary restraining orders and
preliminary injunctions that you think the bar should be aware of?
A. No.

FINAL PRETRIAL CONFERENCE

Q. In your view, what is the purpose of a final pretrial conference?

A To take care of all pending and last minute matters in advance of the start of trial, including motions in limine, jury
) selection procedures, opening statement procedures and time limits, witness problems, exhibit problems, etc.



Q. Do you have a specific format for pretrial statements? If so, please provide a copy.

Yes, please see my Notice of Setting.

A.

Q. What steps do you take, if any, before the final pretrial conference to encourage settlement of
the case? Do you require mediation?

A The only step taken to encourage settlement is to refer divorce and custody matters to mediation. | do not require

' mediation of other matters.

JURY TRIAL PRACTICE

Jury Selection:

Q. How is voir dire conducted in your courtroom?

A A panel of jurors is summoned in. Depending on the case (6 or 12 person, alternates, etc.) a number of jurors are drawn
and seated for voir dire examination. A general voir dire is conducted with a time limit (45 minutes to 2 hours).
Peremptory challenges are exercised (by written submission) and the jury is then seated.

Q. Do you allow or encourage the use of jury questionnaires?

A Yes, allow. Specifically, | have allowed and encouraged an expanded jury questionnaire in complex civil litigation and in

criminal death penalty cases.



Q. What is your due date for proposed jury questionnaires?

Generally, the initial jury questionnaire is due two weeks before the start of the term of court for which the juror is
A. summoned. Additional jury questionnaires in complex civil litigation and criminal death penalty cases have been due at
least a month before trial.

Q. What do you prefer in regard to the length of the jury questionnaire?

A. I have no strong preference.

Requested Jury Instructions:

Q. When do you require requested jury instructions to be submitted?

A Generally, in civil cases one week before trial, and in criminal cases the Thursday before a Monday start.

Q. What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, etc.)?

A My request is for one copy of the proposed jury instructions with citations, and one copy without.



Q. What is your view of the Wyoming Pattern Jury Instructions?

A Despite a couple of concerns, they are very helpful. They are extremely valuable in providing the basics for instructing
’ the jury in most cases.

Q. Do you have a set of stock jury instructions that you use?

A.

Yes, | have three preliminary instructions | give before opening statements in civil and three preliminary instructions in
criminal cases.

Do you prefer to receive an electronic copy of requested jury instructions?
No.

Trial Procedures:

Q. What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch,
etc.)?
A 9:30 a.m. to 5:00 p.m. with 90 minutes for lunch.



What are your preferences with respect to motions in limine and other trial related motions?

| set a deadline for the filing of motions in limine or motions for the exclusion of evidence approximately 30 days prior to
trial, and those motions are hear at the final pretrial conference held 10 days prior to trial.

What are your preferences and/or procedures related to witness scheduling?

| is required by pretrial order that the parties be prepared to call witnesses at trial without delay to the trial proceedings
I allow witnesses to be called out-of-order if the matter is brought to everyone's attention before trial.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

It is required by pretrial order that the parties be prepared to introduce exhibits at trial without delay to the trial
proceedings. | allow the use of exhibit notebooks if agreed to by the parties.

Do you find the use of computer-assisted presentations (e.g. PowerPoint) effective and/or
useful?

Both. However, there have been a number of presentations that have been so poor that they are of no help whatsoever
to the judge or jury.

Do you permit “speaking objections” in jury trials?

| try to control "speaking objections" if excessive or abusive. | generally will not permit, but depending upon the
attorney(s) it is easier said than done.



BENCH TRIAL PRACTICE

Q. What are the major differences in procedures in your courtroom between bench trials and jury
trials?
Major differences--longer hours (sometimes into the evenings), more active involvement of the judge (sometimes | will
A. ask questions of witnesses and usually | will ask questions of counsel during opening and closing statements), etc. in
bench trials.
Q. Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from

counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or
after trial or both?

| appreciate trial briefs if there are complex issues in the case. In most cases where there is a bench trial (family law
A. cases excluded), | require proposed findings of fact and conclusions of law one week before trial.

THOUGHTS ON EFFECTIVE ADVOCACY

Q. What makes an effective advocate in jury arguments?

A Ability to simplify the legal and factual issues, and to communicate to the jury that party's theory of the case.

Q. What makes an effective advocate in bench arguments?

A Knowing the case inside-and-out, researching the legal issues, anticipating the questions and concerns the judge may

have, and presenting a cogent (understandable) argument.



What are the most common mistakes made in argument?

Arguing from "the seat of your pants". Not knowing the basics of the law applicable to the motion or issue at hand
A. Failing to address "headon" the issues presented.

Q. What are some techniques that do, or do not, work effectively in the examination of witnesses?
Being argumentative with a witness is NOT effective. Being disrespectful of a witness is NOT effective. For most

A. lawyers, theatrics in the examination of a witness is NOT effective.
CRIMINAL MATTERS
Q. How do you handle requests for continuance on pretrials, arraignments and trials?
A | give priority to motions for continuance. |try to consider and decide each motion for a continuance on its merits.

Q. When may the issue of bail best be addressed in your courtroom?
At arraignment.
What information do you want from counsel at the time of sentencing?
A At a minimum - the plea agreement (if any), any objections or concerns with the pre-sentence investigation report, credit

for time served and whether the sentence is to run concurrent or consecutive to another sentence, if restitution is to be
ordered, and that party's specific recommendation of the sentence to be imposed.
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Q. Are private pre-sentence evaluations useful or encouraged?

No.

A

Q. Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings,
acceptance of alcohol-related reckless)?
No.

A.

SPECIAL ISSUES FOR DOMESTIC CASES

Q. Are there any special issues that arise in your courtroom in domestic cases of which you would
like the bar to be aware?

I have had numerous "special issues" in domestic cases. It would be very helpful if legal counsel could identify and be

A. prepared with legal authority on how to handle the issues.

Q. What do you want to have on temporary order issues?
| believe that there needs to be a verified pleading or affidavit with sworn facts to support the temporary relief

A. requested. Additionally, it is very helpful to have the legal authority supporting the granting of the requested temporary
relief.
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Q. Do you have a policy on child interviews with respect to custody?

Yes. | try to follow our Wyoming case law. If the parties stipulate, | will conduct a child interview in chambers, and
A. generally | will allow the attorneys (but not the parties) to attend and ask a few follow-up questions.

Q. When do you require guardians ad litem? What do you expect from a guardian ad litem?

I do not require guardians ad litem (GALs), except in termination cases and other cases where required by statute. | will
A. appoint a GAL in a divorce case only if stipulated to by the parties. | expect the GALs to represent the best interests of
the children within the guidelines of Clark v. Alexander, 953 P.2d 145 (Wyo. 1998).

DISCOVERY PRACTICES

Q. What is your approach to resolving discovery disputes?

| attempt to strictly follow the Rules of Civil Procedure and any applicable case law. If the lawyers deviate from the Rules
A. they should have a written stipulation to do so. | try to be very specific in any ruling on discovery disputes so that
everyone hopefully knows exactly what needs to be done.

Q. What are your thoughts on imposing sanctions for discovery abuses?

My personal preference is to try to be very specific and firm in ruling on discovery disputes, and to not impose sanctions
A. unless necessary. If the initial ruling(s) fail, then it may be necessary to impose sanctions to remedy the abuse.
Q. Are you generally available to solve problems that arise during a deposition?

If available, | will always try to rule on objections or other problems that arise during depositions. However, my estimate
A. is that | am available less than half of the times that there are calls advising of the difficulties.
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THOUGHTS ON COURTROOM PROTOCOL

Q. Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?
Yes. | require that the lawyers address the court, and not one another, with their objections. | will interrupt the
A. proceedings to stop inappropriate argument, questioning, etc. | have me with the lawyers (especially younger lawyers)
to try to communicate to them the importance of being civil in court.
Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

| expect that they will respect the Court and the law. | expect the lawyers to be professional, but way to often there is a
A. failure to meet that expectation.

Q. Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)?
Initially, no; but if problems arise, | will require advanced permission of the court to approach a witness, and for counsel
A. to remain at the podium for questioning and argument.
Q. What kind of lawyer conduct is unacceptable to you in your courtroom?
Conduct that is disrespectful of the parties, witnesses, opposing counsel, or the court. Also conduct that is dishonest.
A.
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OTHER MISCELLANEOUS ISSUES

Q. What are your opinions regarding courtroom dress?
I would prefer formal attire for the parties and lawyers appearing in court. However, it is necessary to recognize that the
A. times have changed with respect to the acceptable standards of dress.
Q. Do you allow children in your courtroom?
Yes, unless a closed or confidential proceeding pursuant to statute.
A.
Q. Do you allow cell phones in your courtroom?
Only if turned OFF.
A.
Q. What, if anything, do you do to enforce promptness in your courtroom?
| do my best to start all proceedings on time. Communicate with the lawyers that it is necessary for them to be prompt.
A. On a rare occasion, impose a fine or other sanction against a late party and/or lawyer.
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS

Q. What do you expect of attorneys in their dealings with you?

Professional and courteous. | expect them to be prepared to identify dates they are available and to return calls in a
A.

timely manner. | also expect them to timely communicate with the Court as soon as a matter has been resolved, prior to
hearing or trial so the time for that matter can be utilized for other proceedings.

Q. What do you expect of attorneys in regarding to scheduling hearings?
Same as above.
A.

Q. What is your protocol for scheduling hearings?
Hearings are set based upon a request for setting submitted by counsel. Upon receipt counsel are contacted to identify a
A. date and time for the hearing.
Q. What can attorneys do to improve communications with you?
Use of e-mail or telephone and prompt responses are appreciated.
A.

What would you like attorneys to keep in mind?

There are many matters seeking the time and attention of the Court. Effort is made to address everyone's needs as
quickly and efficiently as possible. Where a matter cannot be handled in a 30 minutes please don't ask for a thirty minute
hearing that will require an hour.
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Q. What size paper does your judge prefer or require for pleadings and briefs?

Pleadings and motions should be submitted on Legal Paper (8 1/2 by 14 inch); briefs and jury instructions should be
A. submitted on Letter Paper (8 1/2 by 11 inch) as required under the Uniform Rules of District Court, Rule 403.
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