Wyoming Circuit Court Judges’ Benchbook
Name: Robert B. Denhardt
Judicial District: 9th
County of Circuit Court: Fremont

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

No. I have my own.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

Yes

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

In civil cases with lawyers on both sides. Once the answer is filed, if neither party
files anything within 60 days after the answer, then I do a scheduling order and I
initiate the call. The purpose is to find out how the attorneys want to proceed,
i.e., set for trial, pre-trial, does either side have any motions to file, like summary
judgment? I initiate all the telephone conferences.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

I want them to tell me how they want the case to proceed and how much time
they need.

Pretrials
Q.

Do you have final pretrial conferences?

A.

In civil cases I do not have pretrial conferences, unless it is scheduled for a jury
trial.
In criminal cases I have one pretrial conference, 40 days out from the plea
hearing and the jury trial set 120 days out. A second pretrial is almost never
done.

Q.
A.

Q.
A.

In your view, what is the purpose of the pretrial conference?

The defendant has to be with his attorney or available by phone. I want the
lawyer to meet with his/her client in preparation for the pretrial. I want each side
to know what the other has to offer by way of evidence and the legal issues at
hand. I find the pretrial facilitates settlements. The attorneys talk, and they let
the court know the basic issues which effect the case.

Do you have a specific format for pretrial memorandums?

Yes
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?

I put all the prospective jurors, 18 usually, on the right side of the courtroom as I
look at it. We then draw names randomly from the hat, not literally. The person
selected moves to the left side of the courtroom and sits in the first row of seats
at the far left and we continue drawing filling up the rows left to right. The State
voir dire the whole panel and then the defense does.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

We use questionnaires which are filled out by the jurors at the beginning of the
term. When the 18 are selected for the trial in question, the attorneys are given
copies of those selected on Monday or Tuesday proceeding Friday's trial.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

I do the jury instructions and require the attorneys to only provide the court with
instructions that I don't have and they feel are needed.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

When I practiced law it was my opinion that the judge should prepare the
instructions. They did not of course. So when I became a judge, because I
believe jury instructions are the judge's job, I did them and still do. Same view
of a judgment. I prepare my judgments. Never did and still don't understand the
practice of decision letters. On appeal, it's the judge who gets reversed; he or
she ought to write his/her own decisions.
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Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

I depend on them. I like them.

Q.

Do you have a set of stock jury instructions that you use?

A.

I use Microsoft's mail merge system and have stock instructions which are used for whatever the
criminal offense is and have saved and kept the instructions for every criminal jury trial I have
done, or used to until the computer system crashed several years ago and lost all that information,
so my inventory is not as big as it once was. For example, in a DUI case, I type in the case
number, defendant's name, date of offense, statute section and language and date I sign the
instruction and I print them out. I have a verdict form which I conform to the evidence after the trial
is done and if either party has additional instructions, then I type them in and they become part of
the whole package.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

We start at 8:30 a.m., go to noon or thereabouts, start up at 1:30 and go until
5, 6, 7 or 8 p.m., if the trial can be finished, and if not, then we will come back
the next day.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

All pretrial motions are set for hearing. Those not filed by a certain deadline,
normally prior to pretrial, are waived. I will grant 15 days after pretrial to file
them.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

Since my trials, except for one, have been one day trials, the witnesses
generally are there until they are called. I let the attorneys manage that
process, and if a witness does not appear at the appointed time, not my
problem.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

Jurors yes, I just stuff them in the file or let them lay on the bench.

Q.

Do you allow “speaking objections” in jury trials?

A.

If a lawyer makes an objection, using the standard known ones, no argument is
generally allowed or needed; however, if there is some argument, if I think there
is a problem in letting the jury hear the argument, I will excuse the jury. A simple
"Objection, your Honor, the information sought is irrelevant." I just say
"overruled." If the attorney asks to argue the matter and if I think no harm will
come, I will allow him/her to argue in front of the jury; otherwise, the jury is
excused.

Q.

Do you allow or encourage the use of jury instructions?

A.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

Bench trials are much looser, more relaxed.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

Yes, in most instances.

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

Very liberal

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

Never had any requested/submitted
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

No. If I did, counsel should be with his client.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

If alcohol and/or drugs are involved, before sentencing, the defendant gets a substance
abuse eval. Some defendants must get a pre-sentence investigation done by probation
and parole, some are referred to the drug court for evaluation, some are referred to
youth services for evaluation and supervision, many to some kind of treatment, one on
one counseling, intensive outpatient, inpatient, etc., DV battery to the violence
intervention group, and many other options depending on the charge and circumstances,
parenting class, anger management, 12 step meetings.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

Yes, most are. The defendant in almost every case must appear for sentencing
on those agreements. The plea agreements run from traffic to game and fish
cases, DUI to theft to drug, they run the gamut.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

Yes, except for speeding cases and other petty offenses when the defendant
will not be jailed and faces no enhanced penalties if convicted.
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Q.
A.

Do you accept credit card payments?

Yes

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

No

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Yes

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

The court prepares the orders.
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

No

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

No. However, if both sides have an attorney, I let them try it as if it were a regular
civil action with attorneys on both sides. If only one side has an attorney, I do the
questioning, then allow the attorney to ask questions when I am done, if they
have any.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

No. If an attorney is discourteous to the other, I put a stop to it, point out that the
behavior is unacceptable and threaten the attorney with contempt if necessary
to get his or her attention. Lack of civility by parties and others in the courtroom
gets the same response. I have on occasion thrown, not literally, people out of
the courtroom who have been extremely discourteous.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

I expect them to not behave badly. I would like them to be, over all, better
prepared.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

They must/should ask and all do most of the time.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Disrespectful behavior to anyone. My problems are minimal. Seldom do I have
an attorney behave badly. Once in a while an attorney will get upset with a
witness or opposing counsel, and I will step in and remind them of how to
behave.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

I am pretty relaxed, both with attorneys and participants. I don't like tank tops,
shorts or t-shirts on participants; they should wear decent clothing. I don't
require attorneys to wear suits/sport coats. If they have a suit or sports coat on,
a tie is not required. If they don't have a suit coat/sport coat on, they need to
wear a tie.

Q.

Do you allow children in your courtroom?

A.

Yes, and at times I tell the parents if they will be quiet, just let them wander. At
times they won't be quiet, the child needs to leave.

Q.

Do you allow cell phones in your courtroom?

A.

Absolutely not.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

I speak to the attorney. I issue warrants for the defendant's arrest. In civil, the
party that is late loses. I'm pretty flexible and it depends on what is going on
and whether it messes up the day's proceedings.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

Yes, we have an alcohol/drug court, a misdemeanor drug court with about 40
participants, drug court coordinator, two probation officers, two case managers
and two treatment personnel. It is a jail based program, weekly staffings,
bi-weekly appearances by clients and once a month board meeting.

What are the criteria for entrance in the program?

Severe substance abuse problem, multiple offenses, drug and alcohol and in
need of treatment, etc.

What is the judge’s role in the program?

Sentence, revoke probation, observe, serve on board. Used to do the weekly
in-court review of clients, now have magistrate which does the staffings and
in-court review.
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

Yes

Must there be an adjudication or can there be participation from a form of deferral?

All participants are adjudicated.
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