Wyoming Judges’ Benchbook
Name: Jeffrey A Donnell
Court: District Court
Judicial District:

2nd (Albany County)

SCHEDULING CONFERENCES
Q.

A.

Q.
A.

Q.
A.

How are scheduling conferences set and used in your court? Are they conducted by you? When
done by telephone, are the attorneys responsible for setting up a conference call or does your
office have enough lines to allow attorneys to call in? If yes, how many lines are available?
Conferences are set by the Court shortly after the Answer(s) is filed, generally only in civil cases. We will also provide a
scheduling conference on request of one of the parties. Counsel may appear by phone but are expected to call in to the
Court, and the Order setting the conference so provides.

What do you expect from the attorney(s) at the scheduling conference?
I expect that they be prepared to discuss the issues before the court, a discovery schedule, (including compliance with
W.R.C.P. 26 (a)(1)), whether dispositive motions may be filed, designation of expert witnesses, IME's, whether ADR or
arbitration might be useful and any other items that might come up such as motions to amend pleadings, etc.

Do you use multiple scheduling conferences? Why?
Generally not, and only in more complex civil and criminal cases.
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Q.
A.

Q.

A.

Do you use court‐directed discovery conferences?
Generally not.

What are your preferences regarding scheduling/discovery conference orders? Do you require
that specific things be included in such orders?
This Court prepares the order and addresses all those things mentioned above.

PROTOCOL
Q.

What are your thoughts on courtroom protocol?

A.

I run a rather formal courtroom and I very much prefer it that way. Proceedings in the courtroom are supposed to be
formal and professional, and I expect the lawyers and their clients to act accordingly.

Q.

What things do lawyers do that are particularly helpful?

A.

In cases involving numerous items of property, like divorces, give me a list of same and, where appropriate, a proposed
distribution of same. Same with respect to child custody and visitation. The most helpful thing that a lawyer can do, in a
general sense, is to be well organized and fully prepared to present his case and to argue his positions in a concise and
competent manner.
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Q.

What things do lawyers do that are not helpful?

A.

Come to court unprepared. If they don't know their case, I don't know how they can expect that I will. Miss deadlines,
fail to file required documents and don't read their documents/motions before they file them. You would be surprised
at how many pleadings I receive that have the wrong client's name somewhere in the text. I resent it when I am asked
to save some lawyer's case because he has missed deadlines or failed to file required disclosures for no good reason,
especially if the opposing counsel has complied with the deadlines and filing requirements.

MOTIONS PRACTICE
Q.
A.

Do you require that submitted motions include a proposed order?
Yes

Q.

Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing
on a motion? If so, how early would you like them?

A.

I sometimes like to receive copies of briefs on dispositive motions, generally when the motions themselves are filed with
the Clerk of Court. I generally tell counsel when I would like them to provide these copies. This information can be
found in this Court's scheduling orders.

Q.

Do you schedule hearings on motions automatically upon receiving a request for setting, or do
you prefer or require that counsel call to schedule hearings?

A.

We will generally contact counsel to schedule hearings when we receive a written request for same.
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Q.

Under what circumstances do you decline to grant a request for oral argument?

A.

Almost never.

Q.

Do you prefer that counsel provide copies of the relevant cases prior to a hearing?

A.

No.

Q.

Is there anything about the way you handle requests for temporary restraining orders and
preliminary injunctions that you think the bar should be aware of?

A.

I try to do these in accordance with the Rules of Civil Procedure. Counsel should read them and try to do the same.

FINAL PRETRIAL CONFERENCE
Q.
A.

In your view, what is the purpose of a final pretrial conference?
To streamline issues, including issues of evidence and pending motions, to discuss the procedures for jury selection and
questions in civil trials, to finalize jury selection procedures, and generally to discuss any issues, pending motions or
other matters that need to be resolved prior to trial.
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Q.
A.

Q.

A.

Do you have a specific format for pretrial statements? If so, please provide a copy.
Not really though the items to be addressed are specified in my scheduling orders.

What steps do you take, if any, before the final pretrial conference to encourage settlement of
the case? Do you require mediation?
I don't usually get actively involved in encouraging settlements, and I do not require mediation except on request of
counsel.

JURY TRIAL PRACTICE
Jury Selection:
Q.
How is voir dire conducted in your courtroom?
A.

Voir dire is to the entire panel. Counsel have a seating chart and know who each person is. Peremptory strikes are
exercised in chambers and the first twelve (or six) persons remaining after "for cause" and peremptory strikes constitute
the jury. The next person is the alternate.

Q.

Do you allow or encourage the use of jury questionnaires?

A.

It doesn't come up very often, but I generally allow them when counsel so request.
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Q.
A.

What is your due date for proposed jury questionnaires?
Depending on the case, it would usually be at least 60 days prior to trial, maybe longer.

Q.

What do you prefer in regard to the length of the jury questionnaire?

A.

No preference but shorter is generally better.

Requested Jury Instructions:
Q.
When do you require requested jury instructions to be submitted?
A.

Q.

A.

At pretrial conference in civil cases. In criminal cases, the date for submission of jury instructions is specified in the
court's scheduling order. That is generally 2-3 weeks prior to trial.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, etc.)?
I prefer a "clean"set and another set with supporting authority. Also, we require they be submitted digitally as well as
hard copies.
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Q.
A.

Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?
Generally very good.

Do you have a set of stock jury instructions that you use?
I have certain instructions that I use in virtually all cases.

Do you prefer to receive an electronic copy of requested jury instructions?
Yes

Trial Procedures:
Q.
What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch,
etc.)?
A.

9:00 to 12:30 with an hour for lunch, then 1:30 to 5:00.
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Q.
A.

What are your preferences with respect to motions in limine and other trial related motions?
They should be filed approximately 30 days prior to the pretrial conference for consideration at that time.

Q.

What are your preferences and/or procedures related to witness scheduling?

A.

I leave that to the lawyers. Obviously, I would prefer that counsel have sufficient witnesses present to get through a full
day of trial, but I understand that can be difficult or sometimes the case proceeds more quickly than counsel have
anticipated.

Q.

A.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?
I don't generally use notebooks except in complex civil cases. However, I'm amenable to them if counsel request. It
doesn't come up often.

Do you find the use of computer‐assisted presentations (e.g. PowerPoint) effective and/or
useful?

A.

Sometimes, as long as it isn't overdone. Some lawyers like to rely on the "gee whiz" stuff at the expense of substance in
their evidence. That almost never ends well for them.

Q.

Do you permit “speaking objections” in jury trials?

A.

Very limited.
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BENCH TRIAL PRACTICE
Q.

A.

Q.

A.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?
I'm a bit more open as to the rules of evidence, otherwise there really isn't much difference.

Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from
counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or
after trial or both?
I do not generally require trial briefs or proposed findings and conclusions. However, in those cases where proposed
findings and conclusions are submitted, I usually ask that they be submitted 10 days or so after trial.

THOUGHTS ON EFFECTIVE ADVOCACY
Q.

What makes an effective advocate in jury arguments?

A.

Short, concise and to the point. Don't repeat things unnecessarily, don't be snide and cynical, and don't make up facts
the jury didn't hear.

Q.

What makes an effective advocate in bench arguments?

A.

Short, concise and to the point. Don't repeat things unnecessarily, don't be snide and cynical, and don't make up facts I
didn't hear.
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Q.

What are the most common mistakes made in argument?

A.

Too long, too windy and argumentative. There is no central theme, they just ramble on with no apparent point and no
end in sight.

Q.

What are some techniques that do, or do not, work effectively in the examination of witnesses?

A.

First, as to cross examination, witnesses are often better off left alone. Some lawyers tend to ask open-ended questions
on cross and lose control of the witness almost immediately. Often, they just give the witness a chance to repeat the
story he told on direct. On direct, let the witness tell his story, don't ask too many leading questions. Just let him be as
genuine as possible.

CRIMINAL MATTERS
Q.

How do you handle requests for continuance on pretrials, arraignments and trials?

A.

I generally am willing to grant continuances the first time. Less so after that. I would like counsel to advise as part of
their motion whether they have contacted opposing counsel and whether there is any objection to the proposed
continuance.

Q.

When may the issue of bail best be addressed in your courtroom?

A.

It is always addressed at arraignment. Counsel can always file motions thereafter if they want to discuss the matter
again.

Q.

What information do you want from counsel at the time of sentencing?

A.

From Defendant, plans for the future, including specific plans to address substance abuse issues, job problems, etc.
Basically, I want something specific to address whatever problems the Defendant may have. From the state, I want to
know what the specific sentencing recommendation is, and I want to know why they think that will be beneficial to
society.
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Q.

Are private pre‐sentence evaluations useful or encouraged?
No, although private sex offender evaluations may figure in as part of the overall PSI in sex offender cases.

A.

Q.

A.

Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings,
acceptance of alcohol‐related reckless)?
No

SPECIAL ISSUES FOR DOMESTIC CASES
Q.

A.

Q.
A.

Are there any special issues that arise in your courtroom in domestic cases of which you would
like the bar to be aware?
No

What do you want to have on temporary order issues?
Same as a regular trial though admittedly somewhat abbreviated.
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Q.

Do you have a policy on child interviews with respect to custody?

A.

I will do child interviews in chambers, off the record, and outside the presence of counsel and parents only on stipulation
of the parties. Same as to testimony in chambers with counsel and no parents. Absent stipulation, the child will have to
testify in open court like any other witness (assuming he/she is old enough). Needless to say, I don't like that.

Q.

When do you require guardians ad litem? What do you expect from a guardian ad litem?

A.

I may order one when the parties so request but rarely do so on the court's own motion. I do not like to impose the
expense of a GAL, especially when most people cannot begin to afford such. I use a detailed and lengthy order that
specifies the GAL's responsibilities. It is far too long to explain here.

DISCOVERY PRACTICES
Q.

What is your approach to resolving discovery disputes?

A.

I expect counsel to try to resolve them first, if possible. If they cannot do that, I will enter a specific order as to what
should be produced and when (or what questions should be answered, etc.), along with any protective provisions, etc.

Q.

What are your thoughts on imposing sanctions for discovery abuses?

A.

Q.

I don't like to impose sanctions but will certainly do so where appropriate.

Are you generally available to solve problems that arise during a deposition?
Depends on the calendar on any given day, but I try to be available.

A.
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THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

This is generally not a problem. However, in the rare instance where this might occur, I have no problem pointing out to
counsel that his/her attitude is neither productive nor appreciated. Generally, that resolves it.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?
I expect professionalism, courtesy, and preparation.

A.

Q.
A.

Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)?
Lawyers are requested to ask permission before approaching witnesses or the bench.

Q.

What kind of lawyer conduct is unacceptable to you in your courtroom?

A.

Informal, unprepared, argumentative with me and other counsel, late for hearings, and/or untruthful as to facts and/or
authority for legal arguments.
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OTHER MISCELLANEOUS ISSUES
Q.

What are your opinions regarding courtroom dress?

A.

Counsel are required to wear a jacket and tie for men and business attire for women. It is preferred that clients do the
same but clean, less formal clothing is acceptable. Droopy jeans and sloppy t-shirts are not appreciated and hats must
be removed in the courtroom.

Q.

Do you allow children in your courtroom?

A.

Older children are usually OK. Children down to age 6 or so may be OK if they can be quiet. Younger children are not
allowed.

Q.

Do you allow cell phones in your courtroom?
If they are turned off. If one goes off in the courtroom, I usually confiscate it for 24 hours.

A.

Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

For years I've threatened to fine lawyers and parties $10 per minute when they are late. I've actually only done it once,
but that seems to have done the trick. (That was actually the rate that Judge Harold Joffe charged when he was the
District Judge in Worland in the late 1970's. I probably need to increase the rate.)
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS
Q.

What do you expect of attorneys in their dealings with you?

A.

I expect them to return calls and/or emails and courteous exchanges. Also, if counsel is permitted to participate at
hearing via telephone to call into the Court at the designated time of the hearing so the State does not incur long
distance charges. Local attorneys should be knowledgeable of this Court's local procedures and adhere to them.

Q.

What do you expect of attorneys in regarding to scheduling hearings?

A.

Q.
A.

In order to set hearings it is standard operating procedure for counsel to file a motion to set a hearing and provide the
Court with an order of setting. I prefer not to set proceedings without paperwork in hand. There is also certain
information that is recommended for orders of setting such as identifying the motion to be heard; the amount of time
counsel wishes the Court to set aside for the hearing; court reporter paragraph, if applicable; the location of the hearing
(Albany County Courthouse, Laramie, Wyoming); and identification of counsel of record.

What is your protocol for scheduling hearings?
Counsel is expected to file a motion to set a hearing and provide the Court with an order of setting. When it is filed at the
Clerk's office they clip the order of setting to the front flap of the file and deliver to our office for setting. On every
setting I contact counsel of record either by teleconference or by email and begin with the first date available on the
docket. We then set the most convenient date and time for everyone based on availability.

Q.

What can attorneys do to improve communications with you?

A.

First and foremost to return calls within 24 hours. Likewise with email communications. To be familiar with local
practices per this Court's scheduling orders.

Q.

What would you like attorneys to keep in mind?

A.

I would like attorneys to read their scheduling orders. This has valuable information including local practices of how to
set and vacate hearings/trials with this Court.
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Q.
A.

What size paper does your judge prefer or require for pleadings and briefs?
Per the rules, 8-1/2 x 14 for pleadings and 8-1/2 x 11 for supporting memoranda and briefs.
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