Wyoming Circuit Court Judges’ Benchbook
Name: John R. Prokos
Judicial District: Third
County of Circuit Court: Sweetwater

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

Yes. Speeds up resolution of matters.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

Yes, this assists in the court's review of the motion.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

This court has status conferences weekly in criminal cases on Wednesdays at
8:15 a.m. The parties are typically allowed to appear by phone with a prior
motion ( the order may be submitted with this motion). In civil actions counsel
may also appear by phone but again must file a motion/order. Counsel is to call
in before the conference. Court handles calls as needed.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

An estimate of the length trial. Deal with any unusual discovery issues and
notify the court of particular motions that must be filed and heard prior to trial.
Counsel is also expected to be able to discuss the case cogently.

Pretrials
Q.

Do you have final pretrial conferences?

A.

Yes.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

To make sure all issues are dealt with prior to trial that can be dealt with such
as jury instructions, technology for evidence presentation and any scheduling
matters concerning the order and flow of proceedings.

Do you have a specific format for pretrial memorandums?

Yes. The parties need to present a brief list of witnesses ( and designate those
they "will call" versus "may call"), exhibits and the list of jury instructions along
with any special jury instructions or issues.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?

The court relies on the parties to conduct the bulk of voir dire beyond the
statutory qualifications.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

The court has never had a special questionnaire submitted. A standard
questionnaire is submitted to all potential jurors and made available to counsel
at a reasonable time before trial.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

In the pretrial memo. In Criminal cases this is the Friday, before the trial date
the following week (normally the following Thursday, that being six days prior to
trial).

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

The court prefers instructions be submitted electronically, directly to the court
along with a hard copy for the file.
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Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

The court relies on the pattern instructions.

Do you have a set of stock jury instructions that you use?

Primarily the Wyoming Pattern Instructions.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

Litigants meet at 8:00 a.m. or 8:30 a.m. and iron out last minute issues then
trial starts promptly at 9:00 a.m. Noon lunch break, with breaks every 90
minutes or so during the trial.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

Get motions filed as soon as possible. Hearing such motions the day of trial
is not helpful. Many times the rulings on motions in limine helps resolve
cases in advance of trial and keep the court's docket moving.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

Witnesses don't need to sit through the whole trial. The parties can and
should communicate with witnesses once witnesses are subpoenaed to
minimize disruption of a witnesses schedule.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

The court allows jurors to have trial notebooks. Given the short duration of
circuit court trials the exhibits are provided to jurors during deliberations,
copies are not made.

Q.

Do you allow “speaking objections” in jury trials?

A.

No. The objection should be for example "Hearsay." The opposing side will
be given a chance to state an exception and the court will rule.

Q.

Do you allow or encourage the use of jury instructions?

A.

Jury instructions are always encouraged.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

Bench trials are far more relaxed in terms of procedure, objections tend to be
more "speaking" oriented.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

Yes. In cases of DWUI first, less than .15 and non violent offenses and any
offense wherein there is a bond in the bond schedule.

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

The parties must submit a written motion and get concurrence from opposing
counsel before the court will grant a continuance. In many instances a waiver
of speedy preliminary hearing along with waiver of speedy trial is necessary if a
defendant is seeking to continue a matter depending where the case is on the
court's docket.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

Yes, only for misdemeanors which are non violent and only for DWUI first with
an alleged BAC less than .15. Typical terms include: No violation of law,
appear as required, no consumption of alcohol or controlled substance, stay in
touch with counsel weekly by telephone during business hours and do not
leave the state without permission. Again though, violent offenses must have
terms set in court. For appearances in writing the standard bond
order/appearance order is to be used and terms agreed upon by the parties
(state and defense) court may add additional terms the court believes
necessary.
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

Yes, counsel is allowed to be present in the courtroom and the court gives
ample opportunity for counsel and a defendant to speak privately as needed.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

In patient treatment programs and use of medically assisted substance abuse
recovery involving Vivitrol or other alcohol and optiate antagonist medications
are given consideration. The court also oversees Treatment Court of
Sweetwater County and encourages all to use treatment court as a potential
sentencing option for felonies and misdemeanors. Clients must be high
risk/high need and have an ASI/ASM score of 2.1 for admission.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

Plea agreements are allowed to be submitted in writing and in the case of non
violent offenes, DWUI first less than .15 and bondable offense the matters may
be disposed of in writing providing appropriate advisements are submitted in
writing.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

Yes, based on the current state of the law if there is any possibility of jail no
matter how little and even if a prosecutor says they will not seek jail time the
court believes a public defender must be appointed if the defendant requests
one and qualifies.
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Q.
A.

Do you accept credit card payments?

Yes.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

Typically the court has had juveniles appear at the end of proceedings but court
is still open.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Yes.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

The civil attorney needs to prepare the orders.
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

Absolutely but most times there are no attorneys.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

Yes, attorneys help resolve these matters effectively.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

At times, yes litigants have been less than civil and there is no excuse for poor
behavior in court. This court encourages litigants to remain respectful and has
routinely cautioned lawyers to modify their "tone." However, generally speaking
everyone is respectful.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

Be prepared, don't be disruptive, don't interrupt unless for an objection.
Professional attire is always appreciated. The court has on occasion "loaned" a
sport coat and tie to male counsel. No hats and shoulders should be covered at
a minimum.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

Not unless it becomes a security problem. Staying behind the lecturn is
encouraged.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Profane language, bullying witnesses, eating lunch and being generally poor
examples of the bar.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

It needs to be professional for women and men. Male lawyers need a tie and
jacket and women lawyers should dress in the appropriate equivalent

Q.

Do you allow children in your courtroom?

A.

Children really should not be in court. Disruptive children absolutely not.

Q.

Do you allow cell phones in your courtroom?

A.

Only for lawyers who need to be in touch with clients and witnesses. Phones
need to be muted.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

I try and be prompt as possible. If I can't start exactly on time for daily
arraignments and like I let everyone waiting know why we are not starting. If I
have an appointment or other matter that is causing a delay I explain it was my
fault. When I am away from court for a vacation or training I let everyone know
why I am gone.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

I oversee Treatment Court of Sweetwater County.

What are the criteria for entrance in the program?

A defendant needs to be a level 2.1 for treatment purposes and fit within
statutory guidelines to be accepted in the program. TCSC accepts both
misdemeanor and felony offenders. Cases are evaluation on a case by case
basis.

What is the judge’s role in the program?

To meet weekly with staff and review cases with staff and clients on the record
and award incentives and sanctions.
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

Attorneys are encouraged to have their clients apply for the program by
contacting Sandy Henderson at 872-3811.

Must there be an adjudication or can there be participation from a form of deferral?

There must be an adjudication pursuant to statute.
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