Wyoming Circuit Court Judges’ Benchbook
Name: James L. Radda
Judicial District: Ninth
County of Circuit Court: Teton

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

In civil matters, the Court requires a proposed order, but only to the extent that the proposed
order can be reasonably anticipated. For example, in civil matters, proposed orders should
accompany motions for a default judgment, motions for summary judgment, requests for a
hearing on a motion, motions for an extension of time and motions for a continuance. In
criminal matters, the Court also requires a proposed order, but only to the extent that the
proposed order can be reasonably anticipated, such as requests for a hearing on a motion,
motions for an extension of time, motions to set a change of plea hearing and motions for a
continuance. A proposed order need not accompany a motion to suppress.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

No.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?
In civil cases, the Court holds scheduling conferences as needed, either upon motion or
upon the Court's own motion. Generally, the Court uses scheduling conferences to set
(1) a trial date, (2) discovery deadlines, (3) deadlines for the filing of witness and exhibit
lists, (4) deadlines for the filing of motions, (5) dates for pretrial conferences, (6) a date
for a pretrial conference, and for any other purposes recited in Wyo.R.Civ.Pro. 16(b) .
The Court conducts the scheduling conferences. An order setting a scheduling
conference routinely permits the attorneys to appear by telephoning the court at the
appointed time.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

The Court expects the attorney(s) and/or pro se parties to be prepared to
discuss (1) a trial date, (2) discovery deadlines, (3) deadlines for the filing of
witness and exhibit lists, (4) deadlines for the filing of motions, (5) dates for
pretrial conferences, (6) a date for a pretrial conference, and any other matters
covered in Wyo.R.Civ.Pro. 16 and relevant to the parties' case.

Pretrials
Q.

Do you have final pretrial conferences?

A.

Generally, civil trials in Circuit Court are not so complex so as to require "a plan
for trial, including a program for facilitating the admission of evidence[,]" as
referenced in Wyo.R.Civ.Pro. 16(d). However, the Court will hold a final pretrial
conference to the extent needed.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

In civil cases, the purpose of the pretrial conference is stated in Wyo.R.Civ.Pro.
16(a)(1) – (5). Most civil cases in Circuit Court are tried to the bench, and the
Court's role in "[f]acilitating the settlement of the case[,]" as stated in
Wyo.R.Civ.Pro. 16(a)(5), is limited to jury trials. In criminal cases, the purpose
of the pretrial conference, as stated in Wyo.R.Crim.Pro. 17.1, is to promote a
fair and expeditious trial.
Do you have a specific format for pretrial memorandums?
Yes, in civil cases. The format is recited in the Scheduling Order. Generally, the pretrial memorandum
shall include: (1) a concise statement of the nature of the case, together with any information concerning
the formulation & simplification of the issues, including elimination of frivolous claims or defenses; (2) a
statement justifying the necessity or desirability of amendments to the pleadings; (3) stipulations of fact,
issues & exhibits, so as to eliminate unnecessary proof; (4) a report to the Court with respect to (i) all
pending matters, including motions, discovery, stipulations, issues regarding the conduct of the trial or
any other issues to be addressed prior to trial; (ii) a list of witnesses, the scope and a summary of their
testimony, and confirmation that final reports of experts and their qualifications have been exchanged; (iii)
confirmation that all efforts of settlement have taken place; (iv) the proposed schedule for the orderly
presentation of the evidence and the establishment of reasonable limits on the time allowed for
presenting evidence; and (v) the estimated length of voir dire, opening statements, closing arguments and
the trial in its entirety. Pretrial memoranda are due 5 days prior to the pretrial conference.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?
The Court usually summons twenty 20 jurors. The jury box includes 14 seats. In criminal cases, when
no alternate is seated, 14 jurors are called to sit in the jury box. When an alternate is seated, 3
additional jurors are seated just outside the jury box. The parties voir dire these 14 (or 17) jurors.
Jurors successfully challenged for cause are replaced by other jurors. After the parties exercise their
peremptory challenges (4 each) (and 1 each for the alternate), the 6 (or 7) remaining jurors constitute
the jury (and alternate). In civil cases, the parties voir dire 12 jurors, or 15 jurors where an alternate
juror is desired. After the parties exercise their peremptory challenges (3 each) (and 1 each for the
alternate), the 6 (or 7) remaining jurors constitute the jury.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

To the extent a case pending in Circuit Court constitutes an "appropriate case"
within the meaning of Wyo.R.Civ.Pro. 39.2, the Court will consider the use of
case-specific juror questionnaires.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

In criminal cases, the Court requires the submission of proposed jury
instructions at the pretrial conference, which generally occurs approximately 10
days prior to trial. In civil jury cases, the submission of jury instructions is
governed by the Scheduling Order, which generally requires the filing of
proposed jury instructions 10 days prior to trial.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

If the request is that the Court give an instruction included in either the Wyoming Criminal
Pattern Jury Instructions (2009) or the Wyoming Civil Pattern Jury Instructions (2009), then
the request only needs to cite the particular instruction (e.g., "WCPJI (2009) 1.02 General
Instruction Before Opening Statement"). The requesting party need not recite the entire
instruction. On the other hand, if the request is that the Court give an instruction not
included in either the Wyoming Criminal Pattern Jury Instructions (2009) or the Wyoming
Civil Pattern Jury Instructions (2009), then the requesting party is required to recite the
entire instruction. In the latter case, the Court appreciates receiving the instruction in
electronic format. Jury instructions shall comply with U.R.D.C. 403.
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Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

The Court is of the opinion that both the Wyoming Criminal Pattern Jury
Instructions (2009) and Wyoming Civil Pattern Jury Instructions (2009)
accurately reflect Wyoming jurisprudence, for which reason the Court relies on
these Instructions. However, the Court recognizes the need for other
instructions for those issues not addressed by the pattern instructions.

Q.

Do you have a set of stock jury instructions that you use?

A.

In criminal cases, the Court routinely uses WCrPJI (2009)1.01, 1.02A, 1.03, 105,
106C, 109B, 110, 111, 112, 6.01, 6.08A, 609A. In civil cases, the Court routinely
uses WCPJI (2009) 1.02, 1.02A, 102E, 102G, 1.03 and 2.03. In both criminal and civil
cases, the Court uses an instruction modeled after Michigan Court Rule 2.511,
pertaining to the use of computers and cellular phones.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

The Court's preferred trial schedule is 8:30 a.m. to 5:00 p.m., with 1 1/2 hours
(noon – 1:30 p.m.) for lunch.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

In civil proceedings, motions in limine and other trial related motions shall
comply with Wyo.R.Civ.Pro. 7(b)(1), i.e., to the extent they are reasonably
anticipated, they should be in writing. Generally, the Court requires that all
reasonably anticipated motions be filed at least 30 days prior to the pretrial
conference. In criminal proceedings, the Court typically issues an "Order
Setting Jury Trial," which specifies that trial related motions are due 5 days
prior to the pretrial conference.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

The Court will allow a witness to be called out of order in order to
accommodate the witness' schedule, and otherwise accommodate a witness'
schedule, to the extent that the adverse party is not prejudiced thereby.
Otherwise, witnesses shall be ready to testify when it is their time to do so.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

The Court does not require the use of exhibit notebooks for the court and
jurors, but allows their use.

Q.

Do you allow “speaking objections” in jury trials?

A.

No. The Court adheres to the principle stated in Rule 43.3(d)(5) of the Local
Rules of the United States District Court for the District of Wyoming, namely,
that "in making an objection, counsel shall state plainly and briefly the
specific ground of objection and shall not engage in argument, unless
requested or permitted by the Court to do so."

Q.

Do you allow or encourage the use of jury instructions?

A.

The Court neither encourages nor discourages a party from referring to, or
quoting, jury instructions in a party's closing argument, but it is certainly
permissible for a party to do so, so long as the party accurately states the
instruction.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

Other than the absence of a jury, the procedures for a bench trial are the same
as for a jury trial. Further, in jury trials, the Court tries to schedule other
matters so that the jury trial is interrupted as few times as possible and is
completed as quickly as possible, out of respect to the jury. On the other hand,
the Court is amenable to scheduling a bench trial at various times over the
course of several days.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

Yes, as per Wyo.R.Crim.Pro. 43(c), in prosecutions punishable by fine or by
imprisonment for not more than one year, or both, as long as the defendant
consents in writing and the written filing acknowledges the defendant's rights as
stated in Wyo.R.Crim.Pro. 5(b)(1) - (3).

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

Requests for continuances with respect to preliminary hearings, arraignments and trials
require a written motion and proposed order. With respect to arraignments in DUI
refusal cases, the Court is no longer "continuing" arraignments. Instead, in a DUI
refusal case, the Court sets an arraignment approximately 3 weeks following the
defendant's arrest at which time the defendant is required to enter a plea. If a
defendant wants to avoid a 6-month administrative suspension by pleading guilty under
Wyo. Stat. § 31-6-107(a)(iii), the defendant must do so within 10 days of arraignment.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

While the Court welcomes proposals from the parties and their attorneys as to
appropriate conditions of bail, setting bail conditions is a judicial function under
Wyo.R.Crim.Pro. 46, so the Court reviews all proposed bail conditions.
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

The Court does not arraign jail inmates by video.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

With the State's consent, the Court can defer proceedings in certain cases in accordance with Wyo. Stat. §
7-13-301; and can do the same under the provisions of Wyo. Stat. § 35-7-1037 without the State's consent. In
either case, the Court generally imposes a $350 victim impact surcharge under Wyo. Stat. § 1-40-119(a), but
imposes no fine. Supervised probation is appropriate for the offender whose crime (usually a second offense)
and/or need for substance abuse treatment requires supervision. Every person who pleads guilty, or is found
guilty, of an offense related to the abuse of alcohol or a controlled substance is required to submit an
alcohol/substance abuse evaluation and follow its recommendations (including treatment) as part of probation.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

The Court welcomes written plea agreements, but most plea agreements are stated verbally in
open court. Also, as per Wyo.R.Crim.Pro. 43(c), in prosecutions punishable by fine or by
imprisonment for not more than one year, or both, the Court generally will permit plea and
sentencing by mail in cases where the defendant resides a great distance away from the Court,
and as long as (1) the defendant consents in writing; (2) the written filing acknowledges the
defendant's rights as stated in Wyo.R.Crim.Pro. 11(b)(1) – (4); (3) the written filing
acknowledges that the plea is voluntary and not the result of force or threats or of promises
apart from the plea agreement; and (4) the written filing provides a factual basis for the plea.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

No. As per Wyo. Stat. § 7-6-104, the Court appoints the Public Defender to represent
"any needy person" who is under arrest for, or formally charged with having committed,
a serious crime. Wyo. Stat. § 7-6-102(iv) defines “needy person” as a person who at the
time his need is determined is unable to provide for the full payment of an attorney and
all other necessary expenses of representation. Wyo. Stat. § 7-6-102(v) defines
“serious crime” as (1) any felony or misdemeanor for which incarceration as a
punishment is a practical possibility; or (2) any misdemeanor offense charged under
Wyo. Stat. § 6-2-501, or any other provision, a conviction of which is a “misdemeanor
crime of domestic violence” as defined in Title 18 of the United States Code, and which
may result in the disqualification of the person to possess firearms pursuant to the
provisions of Title 18, regardless of the determination of the judge that he intends not to
impose a term of incarceration for the state offense.
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Q.
A.

Do you accept credit card payments?

Yes. The Court accepts Visa, Mastercard and Discover Cards. If a person
comes to Court and submits one of these credit cards, then there is no charge
for use of the card. On the other hand, if a person telephones the Court and
expresses a desire to pay a fine or fee via credit card, then a $5 convenience
fee is added to the transaction.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

No, but the Teton County Attorney's Office, in conjunction with Teton Youth and Family Services,
has developed a Juvenile Diversion Program, which is further explained below (see link to Juvenile
Diversion Program under "Specialty Courts" below). Sometimes the juvenile and prosecuting
attorney enter into an agreement for Juvenile Diversion prior to the juvenile's first scheduled
appearance in Circuit Court (through law enforcement referral), which avoids the juvenile's initial
appearance. If the juvenile successfully completes the program, he appears in Circuit Court and his
case is dismissed. The juvenile's case is scheduled to occur at a time when no other cases are
scheduled, so the juvenile and his/her family are the only ones present in court.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Generally, yes.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

Generally the Court prepares the orders, but the Court reserves the right to
require one of the parties to submit a proposed written order to the Court
pursuant to the provisions of Wyo.R.Civ.Pro. 58.
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

I neither encourage nor discourage attorneys in these matters.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

Yes, it can be effective. However, I neither encourage nor discourage attorneys
in small claims cases.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

Lack of civility is not a recurring problem in my courtroom. I strive to maintain
civility in my courtroom by setting a good example on the bench, namely, by
being courteous to the parties and their attorneys.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

I expect attorneys to comply with U.R.D.C. 801(a), which states, "The conduct,
demeanor and dress of attorneys when present during any court proceeding
shall reflect respect for the dignity and authority of the court." I also expect
attorneys to follow the suggestions found in U.R.D.C. 801(b)(1) – (5). As per
U.R.D.C. 801(c), I expect counsel to instruct clients and witnesses as to
appropriate demeanor and dress.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

I expect attorneys to comply with U.R.D.C. 801(b)(3)&(4); namely, when
examining a witness, counsel should stand at the lectern and not walk around
the courtroom; and counsel should obtain permission before approaching the
bench.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Conduct that violates U.R.D.C. 801 is unacceptable.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

I follow U.R.D.C. 801(a), which states that the dress of attorneys, clients and
witnesses when present during any court proceeding shall reflect respect for the
dignity and authority of the court.

Q.

Do you allow children in your courtroom?

A.

Yes, as long as they do not disrupt the proceedings.

Q.

Do you allow cell phones in your courtroom?

A.

Generally no, but there are exceptions (e.g., if a party or attorney has to check
his/her schedule to see is he/she is available for an upcoming court date, and
the information is available via cellular phone, then the party can use the cell
phone with the court's permission). When in use, ringers should be off.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

The Court rarely has had to address the issue of promptness. On the one
occasion when an attorney was late for court without a valid excuse, the Court
later conferred personally with the attorney, and the problem was resolved.
Promptness has not been a recurring problem, most probably because the
Court regularly is on the bench at the appointed time.

Specialty Courts
Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

The Teton County has a DUI/Drug Court Program, which is a court supervised
treatment program operating in accordance with Wyo.Stat. §§ 5-12-101 –
5-12-103 and 7-13-1601 – 7-16-1615. See the attached link for more information.
The Circuit Court also uses the services of a Juvenile Diversion Program. See the
attached link for more information.

Q.
A.

What are the criteria for entrance in the program?
For information about the Teton County DUI/Drug Court Program, please see the attached link. You may
also contact the DUI/Drug Court Program at (307) 732-5778 or drugcourt@tetonwyo.org.
For information about eligibility for the Juvenile Diversion Program, please see the attached link.

Q.
A.

What is the judge’s role in the program?
District Court Judge Timothy C. Day presides over the Teton County DUI/Drug Court Program. Judge
Day is part of a DUI/Drug Court Program Team of probation, treatment, defense, prosecution and law
enforcement professionals. The Team reviews cases weekly and works with defendants to break the
cycle of drug abuse and criminal behavior. Defendants spend a minimum of 12 months in the program
during which they appear regularly before the Team and must complete four program phases
emphasizing treatment, personal accountability, sobriety, community safety, pro-social activities, and
giving back to the community. The Circuit Court Judge is NOT a member of DUI/Drug Court Treatment
Team. Successful completion of the DUI/Drug Court Program is often made a condition of probation
(usually incident to a DUI or drug-related arrest) in a Circuit Court case. If the defendant does not
successfully complete the Program, then the Circuit Court Judge has the option of revoking the
defendant's probation.
Whether to allow a juvenile to participate in the Juvenile Diversion Program is a decision made, in the
first instance, by Teton Youth and Family Services, which administrates the program; and in the second
instance, by the prosecuting attorney. If the juvenile's application into the Program is accepted, the
Circuit Judge's role is limited to dismissing the case, without prejudice, upon application of the
prosecuting attorney.
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Q.

Can an attorney petition for his/her client to participate in the program?

A.

An attorney can petition for a client to participate in the DUI/Drug Court Program, but the petition
should be directed to the Program, not the Court. Please contact the DUI/Drug Court Program at
(307) 732-5778 or drugcourt@tetonwyo.org. The decision whether to admit a defendant into the
Program rests solely with the DUI/Drug Court Program Team.
An attorney can petition for a client to participate in the Juvenile Diversion Program, but the
petition should be directed to the Program (Ben Bretell, email: brettell@tyfs.org) and/or the Office
of the Teton County Attorney.

Q.
A.

Must there be an adjudication or can there be participation from a form of deferral?

An adjudication is a prerequisite to participation in the DUI/Drug Court
Program.
Participation in the Juvenile Diversion Program is a form of deferral, so
adjudication is not a prerequisite.

12

