Wyoming Circuit Court Judges’ Benchbook
Name: Wesley A. Roberts
Judicial District: Ninth
County of Circuit Court: Fremont (Riverton)

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

Yes, I require the moving party to submit an order for hearing if the opposing
attorney objects or is likely to object to the motion (I require moving party to
contact the opposing counsel, if possible, before filing the motion). If opposing
counsel does not object, and that fact is recited in the motion, then the moving
party should submit the order granting the relief requested.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

Yes.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

I set and conduct scheduling conferences for civil cases upon request of
counsel. I use them for the limited purpose of scheduling a trial, a discovery
cutoff date, and a deadline to file and respond to dispositive motions. I ask the
attorneys to consider the possibility of alternative dispute resolution. The
attorneys are allowed to call in.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

I expect the lawyers to commit to the deadlines on their calendars, and to
realistically assess the possibility of settlement through use of mediation or
other alternative means of dispute resolution.

Pretrials
Q.

Do you have final pretrial conferences?

A.

I routinely set final pretrial conferences in criminal cases scheduled to go to jury
trial, and only upon request in civil cases.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

The pretrial conference is used to make sure all matters necessary to try the
case efficiently and effectively are addressed and resolved prior to trial.

Do you have a specific format for pretrial memorandums?

I do require a pretrial memorandum to be filed, but I do not have a specific
format. I require each party to address the items listed in the pretrial order.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?

After I have qualified the panel of approximately 22 -- 25 jurors, 14 names are
drawn at random and seated for questioning by counsel. The jurors not seated
at that time remain in the courtroom subject to call to replace any jurors
removed for cause. The attorneys voir dire the panel of 14, and when they have
passed the panel for cause, they exercise their preemptory challenges.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

I allow the use of questionnaires. Questionnaires are mailed to all prospective
jurors at the beginning of the six month term along with a letter instructing them
to return the completed questionnaire to the court by a given deadline. Copies
of the questionnaires for the 22 -- 25 jurors drawn for the trial panel are
summoned for trial, and copies of their questionnaires are provided to counsel
about one week in advance of trial.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

Jury instructions are submitted with the pretrial memorandum at or before the
pretrial conference.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

I use a standard set of instructions from the Wyoming pattern instructions. Any
additional instructions requested by a party must be submitted in writing with
their pretrial memorandum. I require one clean copy and one "dirty" copy with
reference to supporting law. I appreciate a courtesy copy of any cases cited.
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Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

I consider the Wyoming Pattern Jury Instructions the authoritative source of
instructions on Wyoming law in both civil and criminal cases.

Do you have a set of stock jury instructions that you use?

Yes, I use a stock set of instructions derived from the Wyoming pattern
instructions. The attorneys are provided with a list of the stock instructions, by
pattern instruction number and title, along with the order setting the final
pretrial conference.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

9:00 a.m. -- 5:00 p.m. with an hour for lunch.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

I prefer all such motions be filed in advance of the pretrial conference, but no
later than the day of the pretrial conference.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

I let the attorneys do what they need to do within the time constraints given. I
do ask the attorneys at the final pretrial conference to give me their "will call"
list of witnesses so that we can be sure we have adequate time set aside for
trial.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

Copies of all exhibits must be prepared, labeled and exchanged with
opposing counsel no later than the day of the final pretrial conference. I do
not require the use of exhibit notebooks. I may allow them if requested by
counsel.

Q.

Do you allow “speaking objections” in jury trials?

A.

As a general rule, no. However, I let the attorneys make objections as they
see fit during the course of trial. If opposing counsel does not object to
"speaking objections" I will intervene.

Q.

Do you allow or encourage the use of jury instructions?

A.

Jury instructions are required.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

The major difference between bench trials and jury trials lies in the pretrial practice
and the scheduling of the trial. I do not routinely schedule a pretrial conference for
bench trials. I only set pretrial conferences upon request, or if I deem it necessary
based on the issues in the case. If I set a pretrial conference in a civil case I require a
pretrial memorandum with a trial summary. Criminal bench trials are set 30 -- 60
days after arraignment. Criminal jury trials are set 90 -- 120 days after arraignment.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

I allow written initial appearances in some cases, upon request by counsel or
pro se defendants, but only with the appropriate waivers.

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

Any request for continuance of a preliminary hearing must be accompanied by a
waiver of the speedy preliminary hearing. I usually grant the first motion as a matter
of course given the short time frame between initial appearance and the preliminary
hearing. However, subsequent motions for continuance will be granted for good
cause only. All other motions for continuance must be in writing and for good cause. I
require counsel to adhere to Rule 7(b) of WRCP and Rule 47 of WRCrP.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

Yes
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

I hope we will be doing video proceedings in the near future. The Fremont
County Detention Center does not have the technology in place to do them at
this time.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

All sentencing options are open for consideration in order to impose a just and
appropriate penalty for each individual defendant.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

I allow written plea agreements and pleas. I do so routinely on traffic offenses
other than DWUI, and upon request of counsel or pro se defendants in all other
cases. I do not allow written pleas and plea agreements in cases that involve the
right of victim(s) to appear and address the court unless appropriate
acknowledgements and waivers are included. Written pleas agreements and
pleas must include all necessary acknowledgements and waivers.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

Yes, if the Defendant qualifies.
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Q.
A.

Do you accept credit card payments?

Yes.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

I usually address juveniles at the conclusion of adult proceedings after the
courtroom is mostly cleared. We do set some juvenile appearances at separate
times.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Yes, unless they are represented by counsel.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

I usually have the attorney prepare the order(s).
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

Yes, especially if the opposing side is represented by counsel.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

As a general rule, no. However, with the increase in small claims jurisdiction
there are some cases where assistance of counsel would be effective and very
helpful to the court.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

Lack of civility is not a recurring problem in my courtroom. I make it clear that
civility in my courtroom is much more than an expectation; it is the way we do
business. The attorneys who have appeared in my courtroom respect the legal
profession and they adhere to high standards of courtroom decorum.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

Every lawyer should read the "Preamble: A Lawyer Responsibilities" to the
Rules Of Professional Conduct For Attorneys At Law, especially paragraph "5",
and put those ideals into practice. When lawyers appear in a court of law, their
conduct and behavior is on full display for everyone to see... and to scrutinize. I
expect them and their staff to act accordingly. Clients and witnesses should be
instructed in proper courtroom decorum by the responsible attorney.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

I impose very few limitations on movement in the courtroom (there isn't much
room to move anyway), but I do require attorneys to inquire before approaching
a witness. I require the use of the podium during trials and hearings when
evidence is being taken. I allow argument from counsel tables so long as the
attorney rises before addressing the court.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Lawyer conduct inconsistent with the professional expectations described
above and/or the Rules Of Professional Conduct For Attorneys At Law, is
unacceptable in my courtroom.

OTHER MISCELLANEOUS ISSUES
Q.

What are your opinions regarding courtroom attire?

A.

Courtroom attire should be consistent with the expectations that the public has of
lawyers as professionals. I encourage lawyers to remember that they represent the
legal profession in the eyes of the public, and they are in a fish bowl when they
appear in a courtroom, especially in a circuit court. The circuit courtroom is the one
courtroom where most citizens are likely to appear as parties or to observe
proceedings, and they will form their impressions of our legal and judicial system on
those limited occasions. Attorneys should dress and conduct themselves accordingly.

Q.

Do you allow children in your courtroom?

A.

I allow children in the courtroom so long as they are well behaved and quiet.
We have a sensitive sound system in a small courtroom with microphones over
the gallery. Any loud noise from the gallery will be recognized by the system
and recorded over all others including witnesses, attorneys and the judge.

Q.

Do you allow cell phones in your courtroom?

A.

Our security guards do not allow anyone except the lawyers to possess cell
phones in the courtroom. If a lawyer has a cell phone it must be turned off or on
vibrate mode.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

We ask attorneys to call the court clerks if they are running late for a
scheduled hearing. In the rare case that lack of promptness becomes a
problem with an attorney, I remind them of their responsibility under Rule 101
(d) of the Uniform Rules For District Courts which is made applicable in circuit
courts by Rule 1.02 of the Uniform Rules For The Circuit Courts Of Wyoming.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

We have an adult treatment court that is administered primarily through the
Circuit Court in Lander. The CAST program takes referrals from both courts.

What are the criteria for entrance in the program?

You may contact the program administrator, Melinda Cox, at
melinda.cox@fremontcountygovernment.org for detailed information about the
CAST program.

What is the judge’s role in the program?

I am a referring judge only. I also participate on the board that establishes
policy.
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

Yes

Must there be an adjudication or can there be participation from a form of deferral?

An adjudication is generally required to enter the program, however, it may be
possible for a person with deferred proceedings to participate with permission
of the CAST program administrator.
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