Wyoming Circuit Court Judges’ Benchbook
Name: Terrill R. Tharp
Judicial District: Sixth
County of Circuit Court: Campbell

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

Yes.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

Yes.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

We set scheduling conferences in most misdemeanor cases where we get a not
guilty plea. At the conference, we set motions hearings if motions are filed and if
not, we set the matter for bench trial, jury trial or change of plea as elected by the
defendant. Normally I help my clerks with these so I have some control over my
docket. If done by phone, attorneys are responsible for calling in.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

I expect them to have any plea agreement finalized if there is to be a change of
plea. Also, if they intend to file motions, they must be filed at or before the
conference and all discovery should be complete. The purpose of the
conference is for the attorneys to discuss the case and have a deal worked out
or to set the matter for trial or motion hearing.

Pretrials
Q.

Do you have final pretrial conferences?

A.

Yes, in all cases set for jury trial.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

The purpose of the pretrial is to get the case ready for jury trial with a minimum
of glitches. We expect both sides to disclose witnesses, trial exhibits and submit
proposed jury instructions. Any stipulations are put on the record at the
conference and any trial issues are settled.

Do you have a specific format for pretrial memorandums?

Yes.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?

We call in 21 jurors per trial. They are seated in the courtroom per a seating
chart done in advance. The attorneys voir dire and conduct any challenges for
cause. We then proceed to peremptory challenges and the first six jurors
remaining unchallenged are it. I have never used an alternate since most of our
trials are complete in one day or less.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

We send out questionnaires. We mail our questionnaires out to prospective
jurors 30 days prior to a new term. They are asked to have them back within 30
days after the date of mailing from our office.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

At the pretrial conference.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

I give those instructions contained in the pattern instruction book. They are
submitted as an attachment to the parties pretrial memorandums. If an issue is
not covered by our pattern instructions, then I require supporting authority for
any proposed instructions.
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Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

They are sufficient for most purposes.

Do you have a set of stock jury instructions that you use?

Yes.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

We begin at 8:30 a.m., break at noon and resume at 1:15 p.m. We will go until
the case is done if it is tried in one day. If not, we quit at 5 p.m. and resume at
9 a.m. the next morning.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

I like these motions filed at the scheduling conference.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

Unless we have an expert witness on a schedule, we are somewhat flexible.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

We normally have no need for exhibit notebooks. They come in one at a
time and are passed to the jury for viewing as necessary.

Q.

Do you allow “speaking objections” in jury trials?

A.

No.

Q.

Do you allow or encourage the use of jury instructions?

A.

Yes.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

We do not set pretrial conferences in bench trials.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

Yes.

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

We are somewhat liberal with continuances if all parties are agreeable. We
require waivers of speedy preliminary hearing and trial for most continuances.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

In routine matters.
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

No.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

We normally go with the sentencing recommendation agreed to by the parties. If
there are no agreed recommendations, then the Court imposes sentence as it
sees fit.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

Yes. If a plea agreement is more complex or detailed, then I prefer written
agreements.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

Yes.
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Q.
A.

Do you accept credit card payments?

Yes.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

No.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Yes.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

We have attorneys prepare most orders unless we are dealing with pro se
litigants on both sides.
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

No.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

Not necessarily. Attorneys can sometimes unduly complicate and delay small
claims matters.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

No.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

Lawyers should be punctual and prepared. I expect common courtesy and
civility from all parties and counsel. Our staff is courteous and professional and
we do not tolerate abuse of clerks or other employees.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

Counsel are required to stand at the podium when questioning witnesses or
making arguments. Counsel must ask permission to approach the witness or
bench.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Rudeness to anyone, arguing, interrupting and childish tantrums.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

Male lawyers are expected to wear coats and ties for trials and hearings.
Female lawyers are expected to wear appropriate business attire.

Q.

Do you allow children in your courtroom?

A.

Only as long as they are quiet.

Q.

Do you allow cell phones in your courtroom?

A.

No.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

For attorneys we normally admonish and that is sufficient. We have few
problems with this issue. Parties who do not appear are issued bench
warrants.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

No.

What are the criteria for entrance in the program?

N/A

What is the judge’s role in the program?

N/A
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

N/A

Must there be an adjudication or can there be participation from a form of deferral?

N/A
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