Wyoming Judges’ Benchbook
Name: Waldrip, Wade
Court: District Court 2A
Judicial District:

Second, Carbon County

SCHEDULING CONFERENCES
Q.

A.

Q.
A.

Q.
A.

How are scheduling conferences set and used in your court? Are they conducted by you? When
done by telephone, are the attorneys responsible for setting up a conference call or does your
office have enough lines to allow attorneys to call in? If yes, how many lines are available?
I conduct scheduling conferences, usually by phone. Attorneys must call in on one line due to shortage of lines, or set up
a conference call that I will call in to.

What do you expect from the attorney(s) at the scheduling conference?
Be ready with calendars and discovery time periods, including self disclosures, experts and IMEs.

Do you use multiple scheduling conferences? Why?
Usually just one.
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Q.
A.

Q.

A.

Do you use court‐directed discovery conferences?
Combined into scheduling conference.

What are your preferences regarding scheduling/discovery conference orders? Do you require
that specific things be included in such orders?
My JA does our own.

PROTOCOL
Q.

What are your thoughts on courtroom protocol?

A.

I'm a stickler for formality and professional dress.

Q.

What things do lawyers do that are particularly helpful?

A.

Preparation and brevity are the keys to all things.
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Q.

What things do lawyers do that are not helpful?

A.

Showing up unprepared and giving clients unreasonable expectations.

MOTIONS PRACTICE
Q.
A.

Do you require that submitted motions include a proposed order?
No. I'll ask for one if I need it.

Q.

Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing
on a motion? If so, how early would you like them?

A.

No. If it's a Carbon County case the Clerk is good about bringing me a copy before hand.

Q.

Do you schedule hearings on motions automatically upon receiving a request for setting, or do
you prefer or require that counsel call to schedule hearings?

A.

Err on the side of caution and request a hearing.
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Q.

Under what circumstances do you decline to grant a request for oral argument?

A.

I'll usually grant one if both sides agree, especially in a dispositive matter.

Q.

Do you prefer that counsel provide copies of the relevant cases prior to a hearing?

A.

No.

Q.

Is there anything about the way you handle requests for temporary restraining orders and
preliminary injunctions that you think the bar should be aware of?

A.

I try to follow the rules. I will almost never grant ex-parte relief in a domestic case. Get service and I'll work with you on
a quick setting if it is a true emergency. I have regretted those few times when I have not followed this rule.

FINAL PRETRIAL CONFERENCE
Q.
A.

In your view, what is the purpose of a final pretrial conference?
To streamline issues, including issues of evidence and pending motions, to discuss the procedures for jury selection and
questions in civil trials, to finalize jury selection procedures, and generally to discuss any issues, pending motions or
other matters that need to be resolved prior to trial.
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Q.
A.

Q.

A.

Do you have a specific format for pretrial statements? If so, please provide a copy.
No, except as set forth in the Scheduling Order.

What steps do you take, if any, before the final pretrial conference to encourage settlement of
the case? Do you require mediation?
None. I do not push for settlement. If the attorneys want me to order mediation, they may make a request under the
rule.

JURY TRIAL PRACTICE
Jury Selection:
Q.
How is voir dire conducted in your courtroom?
A.

Q.
A.

Voir dire is to the entire panel. Counsel have a seating chart and know who each person is. Peremptory strikes are
exercised in chambers and the first twelve (or six) persons remaining after "for cause" and peremptory strikes constitute
the jury. The next person is the alternate. We call this the "Voigt" method and it seems pretty common throughout the
state.

Do you allow or encourage the use of jury questionnaires?
I allow them if they are requested in a timely manner. That means several months before trial.
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Q.
A.

What is your due date for proposed jury questionnaires?
Enough time to allow the Clerk's office to get them mailed out and then back.

Q.

What do you prefer in regard to the length of the jury questionnaire?

A.

Shorter is always better.

Requested Jury Instructions:
Q.
When do you require requested jury instructions to be submitted?
A.

Q.

A.

Pretrial.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, etc.)?
I require them in an electronic format. If they are not "patterns" then I require "clean" and "dirty" copies. If they are
patterns, I will print them myself.
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Q.
A.

Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?
I like them.

Do you have a set of stock jury instructions that you use?
Yes.

Do you prefer to receive an electronic copy of requested jury instructions?
Yes, Word format attached to an email to my JA.

Trial Procedures:
Q.
What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch,
etc.)?
A.

9 to 5 with an hour for lunch. I run the trial for the convenience of the jury, not the attorneys.
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Q.
A.

What are your preferences with respect to motions in limine and other trial related motions?
Do not expect to have anything heard the morning of trial.

Q.

What are your preferences and/or procedures related to witness scheduling?

A.

I try to always accommodate the citizens on the jury. Having said that, I know it's often tough to orchestrate witnesses
at trial and I'll try to work with the lawyers.

Q.

A.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?
I do use jury notebooks and would prefer that all exhibits be placed in a notebook for the court.

Do you find the use of computer‐assisted presentations (e.g. PowerPoint) effective and/or
useful?

A.

It seems to me that Murphy's law always applies to computer-assisted presentations. I will not keep a jury waiting while
a lawyers tries to reboot his or her computer.

Q.

Do you permit “speaking objections” in jury trials?

A.

No.
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BENCH TRIAL PRACTICE
Q.

A.

Q.

A.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?
Bench trials are less formal as far as the rules of evidence and scheduling.

Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from
counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or
after trial or both?
I do not generally require trial briefs or proposed findings and conclusions. However, in those cases where proposed
findings and conclusions are submitted, I usually ask that they be submitted 10 days or so after trial.

THOUGHTS ON EFFECTIVE ADVOCACY
Q.
A.

Q.
A.

What makes an effective advocate in jury arguments?
A mature, professional lawyer. Prepared and concise.

What makes an effective advocate in bench arguments?
A mature, professional lawyer. Prepared and concise.
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Q.
A.

What are the most common mistakes made in argument?
Going over the same point again and again. No central theme. Lack of preparation. Arguing fact not in evidence.

Q.

What are some techniques that do, or do not, work effectively in the examination of witnesses?

A.

Most lawyers are afraid to not ask a witness any questions. As a result, they end up emphasizing the points made on
direct.

CRIMINAL MATTERS
Q.

How do you handle requests for continuance on pretrials, arraignments and trials?

A.

Although civil is easier than criminal, usually, both sides get one free continuance. I will not grant the motion if you
haven't given me the response of the other side in your motion.

Q.

When may the issue of bail best be addressed in your courtroom?

A.

At arraignment although I will listen to bond arguments at any time.

Q.

What information do you want from counsel at the time of sentencing?

A.

Something more than the fact that Mommy loves him. She loved him before the conviction. Do not reargue guilt or
innocence. Do not threaten appeal. Have some concrete plans for employment and substance abuse treatment. If
possible, have the Defendant express remorse.
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Q.

Are private pre‐sentence evaluations useful or encouraged?
Not so far.

A.

Q.

A.

Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings,
acceptance of alcohol‐related reckless)?
No.

SPECIAL ISSUES FOR DOMESTIC CASES
Q.

A.

Q.
A.

Are there any special issues that arise in your courtroom in domestic cases of which you would
like the bar to be aware?
No.

What do you want to have on temporary order issues?
Same as a trial.
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Q.

Do you have a policy on child interviews with respect to custody?

A.

In chambers, on the record. Presence of counsel depends on the wishes of the parties although counsel may not
question the child. They may submit written questions.

Q.

When do you require guardians ad litem? What do you expect from a guardian ad litem?

A.

I find GALS to be useful and require almost anytime custody is an issue. That they represent the best interests of the
children.

DISCOVERY PRACTICES
Q.
A.

Q.
A.

Q.

What is your approach to resolving discovery disputes?
I try to follow the applicable rule and expect counsel to do the same.

What are your thoughts on imposing sanctions for discovery abuses?
I will grant sanctions in the appropriate case.

Are you generally available to solve problems that arise during a deposition?
Depends on the schedule.

A.
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THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

No, not usually. If it is, I point out the problem in front of the client and with the comment that the interests of the client
are not being advanced.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?
Civility, preparation and professionalism.

A.

Q.
A.

Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)?
I ask that counsel ask permission to approach a witness.

Q.

What kind of lawyer conduct is unacceptable to you in your courtroom?

A.

Informal, unprepared, argumentative with me and other counsel, late for hearings, and/or untruthful as to facts and/or
authority for legal arguments.
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OTHER MISCELLANEOUS ISSUES
Q.
A.

Q.

What are your opinions regarding courtroom dress?
Formal at all times.

Do you allow children in your courtroom?
Not if they disrupt the proceedings.

A.

Q.

Do you allow cell phones in your courtroom?
No.

A.

Q.

What, if anything, do you do to enforce promptness in your courtroom?
I will hold habitually late lawyers in contempt and fine them.

A.
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS
Q.

What do you expect of attorneys in their dealings with you?
Courtesy, honesty and professionalism.

A.

Q.
A.

Q.
A.

Q.
A.

Q.

What do you expect of attorneys in regarding to scheduling hearings?
I will not allow an attorney to appear by phone if the client will be physically present.

What is your protocol for scheduling hearings?
JA schedules with the attorneys.

What can attorneys do to improve communications with you?
Return phone calls.

What would you like attorneys to keep in mind?
All judges want to do the right thing. Help us.

A.
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Q.
A.

What size paper does your judge prefer or require for pleadings and briefs?
8.5 x 11 inch.
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