Wyoming Circuit Court Judges’ Benchbook
Name: Frank J. Zebre
Judicial District: Third Judicial District
County of Circuit Court: Lincoln

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

Proposed orders are not required, but are preferred.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

Yes, it is helpful to be able to read briefs prior to court.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?
The court routinely sets criminal matters for scheduling conferences after arraignment when a plea
of not guilty is entered, usually for the purpose of allowing the defendant an opportunity to
retain/consult legal counsel. In civil matters, scheduling conferences are set if requested by
counsel to schedule/designate time lines for discovery, designation of experts, filing of motions,
and hearings/trial. Scheduling conferences are conducted by the court and, most often, can be
conducted by telephone. Most often, depending upon the number of people involved, the court
has enough lines to allow the attorneys to call in. In both criminal and civil matters, scheduling
conferences can be done telephonically, if counsel has entered a formal written appearance. A
party proceeding pro se is generally required to physically appear.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

It is expected that the attorneys be prepared to advise the court as to whether
or not discovery has been completed; if any motions will be filed; and whether
there is a resolution of the matter, or if the matter requires settings anticipating
potential trial.

Pretrials
Q.

Do you have final pretrial conferences?

A.

Yes.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

The purpose of the final pretrial conference is to ensure that discovery has been
completed; provide for the listing of potential witnesses and exhibits and their
purpose; and to advise of any possible stipulations to evidence. Additionally, any
motions capable, with due diligence, of being filed, are expected to be filed prior
to the pretrial, and heard at the pretrial conference. Proposed jury instructions
are also expected to be filed prior to the pretrial conference.
Do you have a specific format for pretrial memorandums?

Yes, the court sends out a standard Pretrial Conference Order which sets forth
the required matters in detail.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?

After the court qualifies the panel, then the court briefly voir dires the panel
regarding any knowledge of the matter; the parties; counsel; witnesses; and time
constraint issues. Then counsel are provided an opportunity to voir dire the panel
for cause. After the panel has been passed for cause, then peremptory challenges
are exercised in writing on cards provided by the court, and any waiver or pass of a
peremptory challenge must also be done in writing and silently.
Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

The court provides counsel with a basic informational type questionnaires
completed by all potential jurors approximately two weeks prior to trial.
Otherwise, more extensive additional questionnaires have never been
requested.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

Generally, three (3) weeks prior to the trial date.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

It is preferred that proposed jury instructions be printed, with two sets, one with
pertinent authority and one without.
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Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

Helpful, but not by itself proper authority to support the giving of an instruction.

Do you have a set of stock jury instructions that you use?

Yes, the court prepares stock instructions for all trials.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

Preferred schedule is 9:00 A.M. to 5:00 P.M., with an hour for lunch, with the
additional understanding that the court and counsel will work later if it
conveniences the jury.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

It is preferred that all motions in Limine and other trial related motions be filed
and determined in advance of trial, if, with due diligence, it is possible to do
so.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

All parties are expected to have their witnesses available to testify when and
as needed. Any request that a witness be allowed to testify telephonically
must be filed in writing and determined prior to trial.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

It is expected that trial exhibits be listed in the pretrial memorandum filed
prior to trial if, with due diligence, the exhibit is able to be identified and
listed. It is preferred that exhibits be either numbered or lettered
chronologically in the order to be presented. The court does not require, but
may allow exhibit notebooks for jurors.

Q.

Do you allow “speaking objections” in jury trials?

A.

The court prefers objections which simply states the objection and adds a
rule or point of evidence in support of the objection. If counsel desires to
add more, then it is preferred that counsel approach the bench to give
further argument, out of the hearing of the jury and witness, but yet still on
the record. Occasionally, this will require a chambers hearing.

Q.

Do you allow or encourage the use of jury instructions?

A.

Yes, all parties are encouraged to provide any proper instructions which are
applicable to the evidence or theory of the case.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

Generally, none other than the reality that the court and counsel all seem to be
a little more relaxed regarding application of the rules of evidence, given the
absence of a jury.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

Yes, in misdemeanor matters as allowed by WRCrP 43(c)(2).

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

Generally, a request for a continuance of a preliminary hearing must be
accompanied by a waiver of the right to a speedy preliminary hearing signed by
the defendant and defense counsel. Continuances of arraignments are liberally
granted for good cause. Requests for continuance of trial must be timely, and
demonstrate due diligence.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

It has been done before on rare occasions, but certainly has no binding effect
on the court.
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

No, the technology is not in place.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

The court does act as a participating judge with a court supervised treatment
program (aka drug court). Otherwise, as appropriate, probation may be either
supervised or unsupervised.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

Yes, but generally only in extraordinary situations where requiring the physical
appearance of the defendant and counsel would create an inappropriate
hardship in relationship to the seriousness of the offense.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

Yes, if the Defendant completes the Affidavit for Public Defender as required by
7-6-106(b) (W.S. 1999), and from said application the defendant qualifies as
indigent pursuant to the standards as set forth in WRCrP 44(d).

7

Q.
A.

Do you accept credit card payments?

Yes, for fines and other assessments levied pursuant to conviction and
sentencing, but not for bail or bond.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

Not always, given that they are charged as adults if appearing in Circuit Court.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Yes, with few exceptions in extraordinary situations where requiring the
presence of a parent would create an undue hardship.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

Most often, the prevailing attorney will be expected to prepare the order, unless
the court indicates otherwise.
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

If either party makes inquiry beyond the written instructions provided, then they are
encouraged to consult with an attorney. If one party appears with counsel and the
other party does not, then the party not represented by counsel is offered an
opportunity for a continuance for the purpose of obtaining legal counsel. Otherwise,
the parties are often encouraged to seek counsel regarding interrelated issues such
as divorce, child custody beyond the period of any protection order, and property
division issues.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

Generally, no, especially if only one side is represented.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

Most often the attorneys who practice before this court are very professional and
appropriate. When a civility issue arises, an in chambers discussion is most
often appropriate.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

Preparation and organization by the attorney and their staff. Attorneys are
expected to dress professionally. Everyone involved is expected to be
respectful, professional, and unimpaired by substances.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

Not generally, unless there is some advance indication of a concern, such as
security.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

The unprepared attorney who attempts to "wing it," and personal attacks on
opposing counsel, parties, or witnesses.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

The same as I expect of my staff and myself, it must be professional attire. Jeans
are not considered to be professional attire. Male attorneys are expected to wear
either suits, or shirts with ties, sports coat, professional slacks and presentable
footwear. Female attorneys are expected to wear either suits, dresses, or
professional pants with blouse, jacket and presentable footwear. It is not
appropriate for any person to appear in court wearing an T-shirt or other item of
clothing which displays foul or indecent language or images.

Q.

Do you allow children in your courtroom?

A.

Yes, if they can be present without being disruptive.

Q.

Do you allow cell phones in your courtroom?

A.

Yes, if they are in silent mode.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

Hopefully, by example, by always attempting to be prompt myself.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

We do have the Lincoln County Court Supervised Treatment Program and I
am the participating Judge. It is an adult post-adjudication program.

What are the criteria for entrance in the program?

The criteria are as follows:
1) Must be residing in Lincoln County, Wyoming.
2) There must be a documented history of substance abuse.
3) A substance abuse assessment which recommends intensive
outpatient treatment consistent with drug court.
4) No violent history which would present a safety concern.
What is the judge’s role in the program?

To receive status reports regarding the participants from the team, which are
presented by the prosecuting attorney, in court, on the record, in the presence
of the participant. To next hear the participant's response to said report, and
then to determine the appropriate incentive or sanction based upon said
information.
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

Yes, but participation is most often a joint verbal recommendation of the
prosecuting and defense attorney, which is supported by the team.

Must there be an adjudication or can there be participation from a form of deferral?

Pursuant to 7-13-1607 (W.S. 2009), participation requires that the proposed
participant be charged with an offense and has entered an admission, or a
guilty or nolo contendere plea, or a guilty plea pursuant to 7-13-301.
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