Wyoming Circuit Court Judges’ Benchbook
Name: Thomas L. Lee
Judicial District: First Judicial District
County of Circuit Court: Laramie County

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

Yes.

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

Yes.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

I do have scheduling conferences. I use scheduling conference as a means for
case management and to allow attorneys to discuss the relative merits of their
cases. I limit the number of cases at each scheduling conference to allow
discussion. I hold scheduling conferences at least twice a month. I conduct the
conferences. I prefer the attorneys be present during the conferences, but would
allow attorneys to appear by phone, if prior to the conference a motion were
filed.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

I expect the state to have provided discovery in a criminal matter and that
discovery has been exchanged in civil matters. I expect that the attorneys have
talked with their clients regarding any proposed plea agreement. I expect that
the attorneys will be able to tell me whether the case should be set for trial or
plea.

Pretrials
Q.

Do you have final pretrial conferences?

A.

Yes.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

The final pretrial conference is a tool to narrow the issues, identify any
outstanding matters that need to be addressed prior to trial, identify witnesses
and provide the parties and the Court information as to how the trial will
proceed.

Do you have a specific format for pretrial memorandums?

Yes. The Court's pretrial order lists those matters that are to be addressed in a
pretrial order.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?

The attorneys question the panel to determine whether there are any
challenges for cause and then they exercise their peremptory challenges.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

Juror questionnaires are used. The questionnaires are sent to potential jurors
when they are informed that they have been chosen for jury duty. The
questionnaires are provided to the attorneys 3 or 4 days prior to trial. In an
exceptional case, the Court might consider allowing the attorneys to submit
additional questions.

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

At the pretrial conference.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

If the jury instructions are from the Wyoming Pattern Jury instructions, then a
cite to the pattern instruction is sufficient. If the instruction is not from the
pattern instructions, a copy with citation to relevant authority and a "clean copy"
should be provided.
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Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

I believe the Pattern Instructions provide a reliable basis.

Do you have a set of stock jury instructions that you use?

Yes, primarily the opening instructions from the Pattern Jury Instructions.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

9:00 to 5:00 with an hour and a half for lunch. If any legal matters need to be
addressed, they will be addressed before 9:00 a.m.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

Motions in Limine should an other trial related motions should be filed as soon
as an issue is recognized. I would prefer to be able to rule on any motions
before trial is started.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

Each party needs to undertake the responsibility to insure their witnesses
are present when needed.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

Trial exhibits are disclosed to the court and other party through the pretrial
memos that are filed. I have never used an exhibit notebook.

Q.

Do you allow “speaking objections” in jury trials?

A.

No.

Q.

Do you allow or encourage the use of jury instructions?

A.

I'm not sure what this question is asking. In a jury trial, jury instructions will
be given. During closing argument in a case, certainly jury instructions can
be argued. Some mention of anticipated jury instructions may be
appropriate during the voir dire process. At no other time during the trial
process would it be appropriate to use jury instructions.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

Obviously, the bench trial is quicker because of the absence of a jury.

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

In certain circumstances, yes. If bond conditions need to be set, then the
Defendant needs to appear.

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

I am liberal concerning the granting of continuances. I ask that the other party
be contacted regarding the continuance, whether that other party opposes or
agrees to the continuance be included within any motion, and that the
appropriate paper work be submitted. Often times, preliminary hearings and
trials cannot be continued due to time limitations.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

Yes.
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

At times, initial appearances and arraignments are conducted through the use of
video equipment. The attorney can be either in the jail with his client or in the
courtroom.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

There are a number of special considerations that can and often do happen at
sentencing. Deferrals, treatment, SCRAM ankle monitor and drug testing are
common. Supervised probation is not as common.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

Yes, I allow written plea agreements.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

Yes.
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Q.
A.

Do you accept credit card payments?

Yes.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

Generally, yes. There are times when juvenile offenders are cited into a regular
traffic court time or are in custody. On those occasions, they would appear with
adults.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

It is preferable.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

The Court prepares standard orders in civil matters. If the order sought is
something other than what is "standard", the attorney should prepare the order.
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Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

Yes.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

I don't have an opinion.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

A lack of civility has not been a problem in my courtroom as of yet, and would
not be tolerated. I do not allow litigants to directly address each other, I do not
allow litigants to interrupt one another or disrupt the proceedings. I try to
provide all participants in the process the ability to say what they want to say, in
an orderly process. If a litigant or witness acts inappropriately, they would be
removed from the courtroom.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

I expect them to be prepared, professional and courteous, to the Court and
opposing side. Compliance with Rule 801(a) of the Uniform Rules For District
Courts is expected.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

Not limitations. Attorneys should be professional, which includes asking the
Court's permission to approach witnesses.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Rude or discourteous conduct, towards anybody in the courtroom is
unacceptable. Use of cell phones during court is unacceptable.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

Attorneys are professionals and should dress as such. Hats, shorts, tank tops
and clothing with obscenities are not allowed by litigants.

Q.

Do you allow children in your courtroom?

A.

Yes, but if the children become disruptive, they will be asked to leave.
Candidly, a courtroom is not a place for a child.

Q.

Do you allow cell phones in your courtroom?

A.

Attorneys are allowed to carry their cell phones into the courtroom, but the
phones should be turned off while court is in session. Non attorneys are not
allowed to bring their cell phones through security.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

I start court on time. I try to be flexible regarding attorneys who may have
scheduling conflicts. I will continue a matter if it has been too long.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

I am the judge for the DUI court.

What are the criteria for entrance in the program?

Essentially, the criteria for entrance into the program is two or more DUIs and
an evaluation that recommends intensive out patient treatment or greater.

What is the judge’s role in the program?

I attend weekly staffings and hold weekly DUI court sessions. As judge, I am
to insure compliance with all aspects of the DUI court program, including
treatment and supervision.
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

Yes.

Must there be an adjudication or can there be participation from a form of deferral?

There must be an adjudication.
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