Wyoming Circuit Court Judges’ Benchbook
Name: Randal R. Arp
Judicial District: Eighth
County of Circuit Court: Goshen

GENERAL COURTROOM PRACTICE TIPS
Motions Practice
Q.

Do you require submitted motions include a proposed order?

A.

Yes

Q.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

A.

I seldom get briefs, but they are helpful particularly on infrequent, novel or very
contentious issues.

Scheduling Conferences
Q.

A.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

Seldom except in civil cases that have any significant delay or are more than just
routine disputes. I conduct them. We have only two court phone lines, so if
more than one attorney wishes to call in on a telephonic scheduling conference
call the attorneys must arrange it and call in on one line.
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Q.

What do you expect from the attorney at the scheduling conference?

A.

Status of discovery and time needed for completion, evidentiary disputes and
nature of any anticipated motion hearings, any pleading amendments, likelihood
of settlement, unanticipated difficulties or issues, calendar ready with available
dates for hearings and trial.

Pretrials
Q.

Do you have final pretrial conferences?

A.

Yes for all jury trials and occasionally for more complex civil trials.

Q.

In your view, what is the purpose of the pretrial conference?

A.

Q.
A.

Ensure case is ready for trial and provide for an orderly, efficient use of time for
jurors, parties, counsel and witnesses. Simplify/identify/resolve issues,
pending motions and evidentiary disputes, ascertain stipulations. Determine
witnesses and exhibits, discuss likely jury instructions and trial time length.
Review/familiarize counsel with procedural aspects of trial in this court.

Do you have a specific format for pretrial memorandums?

Just follow the list set forth in the Pre-trial Scheduling Order.
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JURY TRIAL PRACTICE
Jury Selection
Q.
A.

Q.

A.

How is voir dire conducted in your courtroom?
By the attorneys under the supervision of the court. We use a struck juror system and utilize the 12
person jury box in our courtroom (with chairs added). I do an initial juror qualification with the
prospective jurors sitting in a group behind the bar in the gallery. I instruct them to pay attention to all
questions asked during jury selection. The jury box is loaded by random drawing with an initial panel
equal to jury size plus allowed number of peremptory challenges. Any juror struck for cause is
replaced by an additional drawn juror. Once the attorneys pass the panel for cause, we retire to
chambers for peremptory challenges. Jury box seating block charts are provided for counsels' use.
We load the jury box right to left. back row then front row.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
questionnaires?

Only the initial standard questionnaire utilized at the beginning of each term of
court (issued by the court).

Jury Instructions
Q.

When do you require requested jury instructions to be submitted?

A.

For any non-pattern instructions, with the memorandum submission for final
pre-trial conference (it provides counsel an opportunity to expose the court to
that party's theory of the case). With case/authority citations. Pattern
instructions need only be listed by number in the pre-trial memo. For trial
purposes and after final pre-trial conference, the clean instructions are to be
delivered to the Court five working days before trial.

Q.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

A.

See above. Any instructions not anticipated and based on evidence at trial
should have "clean" and "dirty" (authority) versions.
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Q.
A.

Q.
A.

What is your view of the Wyoming Pattern Jury Instructions?

I like and use them.

Do you have a set of stock jury instructions that you use?

Counsel prepare a complete set for each trial. Each set includes routine
opening and final instructions.

Trial Procedure
Q.

What is your preferred trial schedule (e.g. 9 a.m. – 5 p.m. with an hour for lunch, 8 a.m. – 2 p.m.
with no lunch, etc.)?

A.

Goshen County has a high percentage of senior citizen residents. Most of our trials
are one day in length. We usually meet at 8:30 a.m. and then conduct the trial 9:00
a.m.-10:30 a.m., 10:45 a.m. to noon, lunch from noon to 1:15 p.m., trial from 1:30 p.m.
to 3:00 p.m. and then 3:30 p.m. to 5:00 p.m. The break after jury selection may be
slightly longer so jurors can call home/work etc. Any extended trial follows the same
time intervals, whether evening or subsequent days. If any juror identifies a need for a
more frequent break I try to accommodate that need if possible.

Q.

What are your preferences with respect to motions in Limine and other trial related motions?

A.

Usually at or before final pre-trial conference, occasionally a different time
well in advance of trial.
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Q.

What are your preferences and/or procedures related to witness scheduling?

A.

With attorney cooperation (routine in this court), the court accomodates
out-of-order and telephonic witnesses. Work and school circumstances are
taken into account. The attorneys generally determine and work out an
order of presentation.

Q.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

A.

Very rarely do we need exhibits for juror notebooks. If they are numerous it
can be helpful so long as they are of the proper size. It is helpful if they are
pre-marked or labeled.

Q.

Do you allow “speaking objections” in jury trials?

A.

No.

Q.

Do you allow or encourage the use of jury instructions?

A.

We use jury instructions.
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Bench Trial Practice
Q.

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A.

Little, but handling of things like evidentiary questions are somewhat more
informal

CRIMINAL MATTERS
Q.
A.

Do you allow initial appearance to be entered by written filing?

A qualified yes. If no bond has not been set for any reason, we will schedule a
bond hearing.

Q.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

A.

While documenting specific criminal procedure rule requirements are met,with a
hearing when needed, this court grants continuance requests upon motion and
order. We try to accommodate parties and counsel while keeping in mind
speedy trial rights and the prompt and efficient administration of justice.

Q.

Do you allow attorneys to file written agreements on bond conditions?

A.

The court sets and approves bond with opportunity for recommendation and
input from counsel and the parties.
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Q.

Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A.

Not at the present time. Our county detention facility is adjacent to our court
facility. With a new state correctional facility in our county some five to seven
miles from the courthouse, such capability may be considered in the future.

Q.

What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A.

Deferrals are limited rather than routine. Supervised probation for
misdemeanors is not common but is and has been used in circumstances which
warrant it. Treatment options are more limited in our county than in some other
counties, but we do utilize the services available locally. We utilize statewide
inpatient services. By necessity we order and allow treatment in some border
state facilities.

Q.

Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A.

Generally in simpler cases. The must contain or be accompanied by an
adequate defendant's factual basis under oath and submitted within a
reasonable time.

Citations
Q.

Do you appoint the Public Defender if there is a possibility of jail sentence?

A.

If the Defendant requests and qualifies and is aware there may be
reimbursement required regardless of outcome or disposition. Goshen County
has no interstate highway so most speeding citations have no jury trial right.
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Q.
A.

Do you accept credit card payments?

On criminal cases. If not made in person, the Court's servicing agent requires
an $8.00 transaction fee as part of the payment.

Juveniles
Q.

Do juveniles appear at a separate time than adults?

A.

Not normally. Most juvenile cases are status offenses and all of the juveniles
tend to be scheduled at the same time.

Q.

Do you insist juveniles appear with a parent/guardian?

A.

Yes. The Court sends a special notice signed by the judge that the parent or
guardian is expected to appear with the juvenile. It is mailed with the notice of
setting in a separate envelope to the parent or guardian.

CIVIL MATTERS
Q.

Does the court prepare the orders, or should the attorney prepare the order?

A.

Attorney in most instances.

8

Family Violence/Stalking Protection Hearing
Q.

Do you encourage attorneys in these matters?

A.

Parties are free to hire attorneys. Unfortunately we have no pro bono counsel
available here. It can be problematic if a party is jockeying for advantage in a
pending or upcoming dissolution of marriage, but it is a party's right. On
occasion I have continued a hearing with the ex-parte order in effect so the
other person can go hire counsel.

Small Claims
Q.

Do you think it is effective for attorneys to appear in small claims matters?

A.

It is hardly cost effective, the WRCP do not apply and evidentiary rules are
relaxed. However, a party is free to appear with counsel (with a continuance for
the other party desiring to hire counsel when unrepresented). Sometimes there
are collateral issues or matters of which the court is unaware.

THOUGHTS ON COURTROOM PROTOCOL
Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

A.

It is rarely a problem in this Court. We have a good local bar and most visiting
attorneys are also good at professionalism. If it were an issue, I would advise
counsel that professionalism is expected in this court and necessary to represent
his/her client adequately (if it was during a jury trial I would first attempt to do so
out of the presence or hearing of the jury). I do find non-lawyers to have more
respect for the court system when professionalism is the norm.

Q.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

A.

For counsel and staff: courteous, prepared, on time, respectful of courtroom
decorum, professional in demeanor and dress. Golf shirts, worn jeans and
tennis shoes are not welcome and should be limited to emergency weekend or
holiday hearings. If someone feels that is a necessity then he or she should
keep a set of professional clothing at the office.
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Q.

Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A.

I like attorneys to use the podium and attorneys typically ask permission to
approach the witness etc.

Q.

What kind of lawyer conduct is unacceptable in your courtroom?

A.

Unprofessional action(verbal or nonverbal) and conduct. I think we all know
what it is even though defining it concisely is more difficult. Being unprepared,
uninformed and showing up late without good reason is not appreciated.
Waiting until trial with subpoenaed witnesses present to first discuss the case
with client and/or opposing counsel, not informing the court of a change of plea
until the trial time, etc.

OTHER MISCELLANEOUS ISSUES
Q.
A.

What are your opinions regarding courtroom attire?

I am "old school". I wore a dress shirt, tie, slacks, and coat to work every day
as a lawyer. If a lawyer likes to wear scruffy or old jeans, tennis shoes and golf
shirts in the office, then keep a set of professional attire at work and change 10
minutes before court. In my opinion, public respect for the legal system and
officers of the court is hardly reinforced by "dressing down".

Q.

Do you allow children in your courtroom?

A.

Sometimes it is unavoidable because of our type of docket. So long as children are
quiet and behave it is not a problem. We do have to keep an electronic record which
is compromised by miscellaneous child noise. It is preferable that young children not
be brought to court. I do not appreciate parties bringing children as spectators or
witnesses to domestic violence, stalking or criminal domestic battery-type trials or
hearings. In my experience, it is not in the best interests of the children regardless of
motive or perceived need.

Q.

Do you allow cell phones in your courtroom?

A.

No, and if ignored or overlooked and the phone rings, the phone will likely be
taken and placed at the front counter. It is rude and disruptive. I have had an
instance of a person sitting in the gallery behind a defendant and appearing to
be texting during a sequestration order. To avoid photographing, recording,
texting, etc. a blanket no-phone rule works best.
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Q.

What, if anything, do you do to enforce promptness in your courtroom?

A.

With multiple court appearance requirements for attorneys, other hearings that run over,
MDT meetings and client entanglements, I try to be flexible and tolerant of an attorney
running late. Occasionally it appears an attorney hasn't looked at the file and is not familiar
with it, routinely shows up 10-15 minutes late without such an extenuating circumstance
and could really care less. Perhaps some day a fine would be appropriate if a private or
in-court remonstration does not work. Most attorneys try to be here on time, look at the file
and engage in settlement or disposition talks before the date and time of the hearing.

Specialty Courts
Q.
A.

Q.
A.

Q.
A.

Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

Because of our geographic situation, population and cost, we don't have the
cost-effective opportunity for specialty courts.

What are the criteria for entrance in the program?

See above.

What is the judge’s role in the program?

See above.
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Q.
A.

Q.
A.

Can an attorney petition for his/her client to participate in the program?

See above.

Must there be an adjudication or can there be participation from a form of deferral?

See above
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