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GENERAL COURTROOM PRACTICE TIPS

Motions Practice

Q.

A.

Do you require submitted motions include a proposed order?

Yes, especially on routine motions. That is the best practice generally, other
than on motions such as those to suppress evidence and the like. Providing a
proposed order and stating the opposing party's position expedites the process
greatly.

Do you appreciate courtesy copies of briefs being delivered to you prior to hearing a motion?

Yes, but it is not required. The brief in the court file is sufficient in most
instances.

Scheduling Conferences

Q.

Do you have scheduling conferences? If so, how are scheduling conferences set and used in your
court? Are they conducted by you? When done by telephone, are the attorneys responsible for
setting up a conference call or does your office have enough lines to allow attorneys to call in?

We have them in both criminal and civil cases.

In criminal cases, they are set approximately 45 days from arraignment whenever a defendant pleads not guilty. They are
conducted in court, on the record, but are fairly informal. The purpose of the hearing is to determine what course the case
will take. Is it going to trial? Is it resolved by plea agreement? Are there outstanding discovery issues that require a
continuance? Is there need for a hearing on a motion that will affect the course of the case?

In civil cases, we usually set an intial case management conference in accordance with W.R.C.P.C.C. 6. The parties are
required to appear and be prepared to discuss the case so further case management can be addressed in the most
expeditious fashion. Rule 5 disclosures should be completed by this time, as well.

Parties can appear by Microsoft Teams upon motion prior to the scheduling conference / ICMC.
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Q. What do you expect from the attorney at the scheduling conference?

A. Attorneys should be prepared and know their case. If the conference is not
necessary, file the appropriate paperwork, and we will set whatever hearing is
needed to move the case toward resolution.

Pretrials

Q. Do you have final pretrial conferences?

A Yes. In criminal cases, we try to schedule it three or four weeks before trial. We also set a final
status conference ten days prior to trial, before the Clerk begins calling jurors. That conference
is the final plea agreement deadline.

In civil cases, we will set one on request of the parties and in cases that are more complex or
require one for some other reason.

Q. In your view, what is the purpose of the pretrial conference?

A. The pretrial conference is used to determine if the parties still intend to proceed
to trial and to address any unresolved pretrial issues. The parties need to
identify all witnesses and exhibits and submit proposed jury instructions and
verdict forms in advance of the pretrial conference.

Q. Do you have a specific format for pretrial memorandums?

A.

No. The order for pretrial conference sets forth what is to be included in the
memorandum, but the format is left to the attorneys.



JURY TRIAL PRACTICE

Jury Selection

Q.

A

How is voir dire conducted in your courtroom?

The court calls apporximately twenty jurors. The jurors are given a number and an assigned
seat in the gallery. The six jurors that sit on the case are the first six remaining after excusals
for cause and preemptory challenges.

Other than the statutory qualifications, the attorneys conduct the questioning in accordance
with the applicable rules.

Do you allow or encourage the use of jury questionnaires? If so, what is the due date for
guestionnaires?

The court provides standard juror questionnaires to the potential jurors and
distributes them to counsel ten days before trial. | would consider special
guestionnaires in a unique case, if requested.

Jury Instructions

Q.

A.

When do you require requested jury instructions to be submitted?

Proposed instructions are due along with pretrial memoranda, five business
days before the pretrial conference.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, in electronic form, etc.)?

We require them to be submitted in both hard copies and electronic format
(Microsoft Word) and one clean copy and one with authority (i.e. the WPJI
name and #). Any proposed instruction that is not a pattern instrcution should
be submitted with specific legal authority.



A.

What is your view of the Wyoming Pattern Jury Instructions?

| find them useful, and we rely on them extensively.

Do you have a set of stock jury instructions that you use?

We have a stock set that we list in the order setting pretrial conference and
order after pretrial conference. Parties are not required to list or propose
instructions from the stock list.

Trial Procedure

Q.

What is your preferred trial schedule (e.g. 9 a.m. -5 p.m. with an hour for lunch, 8a.m. -2 p.m.
with no lunch, etc.)?

Jury trials are from 9:00 a.m. to 5:00 p.m. (or later, if it can be completed that
day and the jury wants to continue). Lunch is generally from noon to 1:15 p.m.
or 1:30 p.m. We have a 15 - 20 minute mid-morning and mid-afternoon break,
as well. Counsel and litigants should be available by 8:30 a.m. to address
issues outside the presence of the jury.

What are your preferences with respect to motions in Limine and other trial related motions?

Trial motions and motions in limine should be filed along pretrial memoranda
if the issue is known or foreseeable at that time. Otherwise, they should be
filed as soon as the issue is known to the party filing the motion. | strongly
prefer to resolve those issues before trial, for obvious reasons.



What are your preferences and/or procedures related to witness scheduling?

Parties are required to list all potential witnesses as "may call" or "will call,”
along with a brief summary of the witness's expected testimony in their
pretrial memorandum.

| leave it to the parties how to schedule their withesses. The court expects
the parties will have their witnesses available when they need them and that
there are no delays due to witness scheduling issues.

What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

The parties are required to list and provide copies of all proposed exhibits to
the opposing party in advance of trial. The court appreciates a courtesy

copy for the bench, if possible, but it is not required. As far as notebooks or
binders for exhibits, the more organized, the better.

Do you allow “speaking objections” in jury trials?
No. State "objection” and the rule or name of the objection. | may inquire

further and allow some elaboration on the objection, otherwise, we will
conduct a sidebar.

Do you allow or encourage the use of jury instructions?

Yes.



Bench Trial Practice

Q.

A

What are the major differences in procedures in your courtroom between bench trials and jury
trials?

Bench trials are less formal, in general. For example, speaking objections are
permitted.

CRIMINAL MATTERS

Do you allow initial appearance to be entered by written filing?

Yes. We are a busy court, so anything that can be accomplished in writing
under the rules is encouraged and appreciated. The Court will enter a standard
bond order in such cases, so counsel should consult with the State on the
terms of release and include any stipulations or objections in the paperwork.

How do you handle requests for continuance on preliminary hearings, arraignments and trials?

As long as a request for a continuance states the grounds for the request, and
it does not pose any potential speedy trial / preliminary hearing / sentencing,
etc. issues, | will grant it, barring any objection from the opposing party. Provide
an appropriate waiver and state that opposing counsel has been consulted and
does not object for a quick and easy granting of a continuance.

Do you allow attorneys to file written agreements on bond conditions?

Yes. In general, | am in favor of allowing the parties to come any reasonable
agreements. They know thier case better than | do, and | will defer to them -
within reason, of course.



Q. Do you have video arraignments of jail inmates? If so, where do you want counsel during the
video appearance?

A. Almost all of our in-custody arraignments are conducted by video. The detention
center is in Lander and the courtroom is in Riverton, so video-conferencing
provides considerable safety and cost-saving advantages. Counsel can appear
by video, by video with their client at the jail, or in-person in the courtroom. All
are perfectly acceptable. If counsel wishes to appear by video, file a motion and
provide an email address in advance so we can provide a Teams invite.

Q. What special considerations occur at sentencing (participation in a deferral program, supervised
probation, treatment, etc.)?

A. | very rarely reject plea agreements and generaly sentence defendants in accordance with their agreement with the
State. The parties know their case better than | do, and | will listen to their recommendations. | will certainly consider any
relevant information and options a party presents at sentencing, including rquests for deferred prosecution.

Substance abuse assessments are generally required prior to sentencing for drug and alcohol related offenses. We
commonly order supervised probation for 2nd and 3rd DUI's through Injury Prevention Resources, which is a
grant-funded organization that has a DUI specific supervision program. We also commonly utilize our 24/7 Sobriety
Program as a means of supervision for repeat DUI offenders or high-risk alcohol related offenses. The CAST (drug court)
Program is a great sentencing / supervision option for high-needs defendants with a 2.1 treatment recommendation.

Q. Do you allow plea agreements in writing? If so, under what circumstances or types of cases?

A. Generally we accept written pleas and judgments / dispositions on most
charges. Again, we are a busy court, so anything that can be accomplished in
writing is encouraged. Exceptions include cases with mandatory minimum jail
sentences that still need to be served, more serious / egregious offenses,
violent offenses, and offenses with a victim who wishes to participate.

Citations
Q. Do you appoint the Public Defender if there is a possibility of jail sentence?
A. Yes, in all cases where jail is a possibility and the defendant qualifies.



Q. Do you accept credit card payments?

A. Yes. There is a public access terminal where people can pay citations and other
costs with a credit card. Credit cards are not accepted at the Clerk's window and
cannot be used to post bond.

Juveniles

Q. Do juveniles appear at a separate time than adults?

A. Yes. Juveniles have a special time slot on a particular day. The State offers a
unique deferral procedure in most cases, under which a juvenile misdemeanor
defendant can plead guilty or no contest and be placed on supervised bond
pending deferred sentencing. If they sucessfully complete their terms of bond,
their plea is withdrawn and the charge is dismissed with prejudice. If their bond
is revoked, we proceed to sentencing with all standard options on the table.

Q. Do you insist juveniles appear with a parent/guardian?

A. Yes, other than on a limited basis in an emergency.

CIVIL MATTERS

Q. Does the court prepare the orders, or should the attorney prepare the order?

A. The attorney should prepare the order, other than in protection order cases and

small claims judgments.



Family Violence/Stalking Protection Hearing

Q. Do you encourage attorneys in these matters?

A. | leave it to the parties. If one party retains an attorney, | will continue the
hearing and give the unrepresented party the opportunity to consult or retain
one as well.

Small Claims

Q. Do you think it is effective for attorneys to appear in small claims matters?

A. Generally, | have found attorneys make things go smoother and help narrow and

define the issues.

| leave it to the parties to decide if they wish to have an attorney.

THOUGHTS ON COURTROOM PROTOCOL

Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

It has not been an issue so far. We have a good local bar, and the attorneys are
respectful of each other, court personnel, and litigants. On occasion,
unrepresented litigants will get out of line. | try to explain the expectations of the
court, courtroom protocals and decorum, and the "ground rules" at the outset of
hearings involving unrepresented litigants to avoid issues, which generally
seems to work.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

| expect fairness, decency, and good manners from everyone, especially
lawyers. | expect lawyers and staff to conduct themselves with professionalism
and appropriate decorum and for lawyers to comply with URDC 801.



Q. Do you impose limitations on courtroom movement (approaching witness, podium, etc.)?

A As a general practice, | require permission to approach the bench or a witness. I will grant
continuing permission once the proceeding is in progress to move things along.

We do not have enough space to leave the podium in place, other than for trials and select
evidentiary hearings, so | am not requiring counsel to stand to address the court during routine
hearings. Counsel can address the court seated from the table where the microphones are

located.
Q. What kind of lawyer conduct is unacceptable in your courtroom?
A. | expect lawyers to conduct themselves in a professional manner and in

accordance with URDC 801. Lawyers should know what is and what is not
acceptable in the courtroom. If they do not, we will address it, as necessary.

OTHER MISCELLANEOUS ISSUES

Q. What are your opinions regarding courtroom attire?

A. Attorneys and staff are expected to dress appropriately in business attire. |
think people have become far too casual in what they wear to court. | would like
to enforce more strict requirements, but we would never get anything
accomplished. Unfortunately, we are lucky to have folks show up at all, let
alone show up apporopriately dressed. Because of that, when a person does
appear dressed appropriately for court, it makes a favorable impression.

Q. Do you allow children in your courtroom?

A. Yes. Provided they behave and are not a distraction, of course.

Q. Do you allow cell phones in your courtroom?

A. | have a court security order which prohibts cell phones and devices with internet capabilities in

the courtroom.
Attorneys are provided an exception in the order and are allowed to bring in their cell phones /

tablets, etc. to conduct their business, provided the devices are on silent mode and do not
cause a distraction.
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Q. What, if anything, do you do to enforce promptness in your courtroom?

A. I do not take much action in this area. Most attorneys and litigants are
punctual. Life happens, and if someone is late on occasion, | do not make a
big deal of it. If a lawyer is persistently late or misses court, | will address it
privately if possible before resorting to formal remedies.

Specialty Courts

Q. Do you have a specialty court (drug court, DUI court, juvenile court)? If so, please describe.

A. Yes. We have the Fremont County Court Assisted Supervised Treatment
Program (CAST), which is overseen by Judge Coombs. My only involvement
is as a sentencing / referring judge. There is also the Juvenile Treatment Court
(JTC) Program, which is run by a magistrate.

Q. What are the criteria for entrance in the program?

A. Potential CAST participants must be accepted by the program, consent to
participation in the program, and be ordered by the sentencing court into the
program.

Q. What is the judge’s role in the program?

A.

Judge Coombs encourages the participants and adminsters rewards and
sanctions as appropriate.
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Can an attorney petition for his/her client to participate in the program?

Yes.

Must there be an adjudication or can there be participation from a form of deferral?

There must be an adjudication; the program accepts clients who are on a
deferral.
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