Wyoming Judges’ Benchbook

Name:

Court:

Hon. Timothy C. Day

District Court

Ninth Judicial District 9B

Judicial District:

SCHEDULING CONFERENCES

Q.

Q.

Q.

How are scheduling conferences set and used in your court? Are they conducted by you? When
done by telephone, are the attorneys responsible for setting up a conference call or does your
office have enough lines to allow attorneys to call in? If yes, how many lines are available?

Scheduling conferences are conducted by telephone by the judicial assistant. In an attempt to keep cases moving along,
the Court often sets scheduling conferences on its own after the time period for initial disclosures has passed and
discovery is under way. Plaintiff is generally requested to initiate a conference call with opposing counsel (and pro se
parties) and the Court. If an attorney has requested a scheduling conference prior to the Court scheduling one, that
attorney is generally responsible for setting up the conference call. The Court has the capacity to allow attorneys to call in
separately and allows them to do so in some instances but strongly prefers to have the attorneys initiate the conference
call and call in on one line.

What do you expect from the attorney(s) at the scheduling conference?

The attorneys trying the case are expected to be on the scheduling conference unless permission is granted to do
otherwise. They are expected to have their schedules available and to be familiar enough with the case to make decisions
about the scheduling of the case. Attorneys are expected to be respectful to the Court’s staff and opposing counsel and to
be reasonably flexible in setting the schedule for their case and to be considerate of all parties involved. The attorneys are
expected to stick with the scheduling of the case only and not argue the merits of the case in front of the Court’s judicial
assistant.

Do you use multiple scheduling conferences? Why?

Multiple scheduling conferences are seldom used. In complex or multi-party cases or when otherwise prudent, the Court
may hold one or more status conferences. To the extent that deadlines set in scheduling conferences/orders need to be
reconsidered, the parties may move the Court for new deadlines after conferring, or may seek another scheduling
conference, if necessary. In the event there are cases involving the same parties and counsel with similar circumstances,
scheduling conferences may be held at the same time.



Q. Do you use court-directed discovery conferences?

A No, but one or more status conferences may be set that may address the progress of discovery, among other things.

Q. What are your preferences regarding scheduling/discovery conference orders? Do you require
that specific things be included in such orders?

A. The Court generally issues its own scheduling/case management orders following a scheduling conference. (See attached
Scheduling and Case Management Order and Scheduling Orders.)

PROTOCOL
Q. What are your thoughts on courtroom protocol?
A. The Court is a firm believer in Rule 801 of the Uniform Rules For District Courts. Rule 801(b) addresses basic courtroom

decorum. The Court expects the lawyers to treat everyone with basic human dignity and respect and points out the
requirements of Rule 801(a)(1) and (a)(2). Arguments to the Court should be depersonalized. Target arguments at the
opposing party (e.g., plaintiff(s) or defendant(s)), not at the opposing lawyer. Avoid ad hominem attacks.

Q. What things do lawyers do that are particularly helpful?

A. Stipulation to exhibits and undisputed facts saves valuable time. An exemplary trial in recent memory was a bench trial in
a domestic matter. Counsel stipulated to most exhibits, reserving only specific objections. This kept the focus on the
parties' issues and the merits of their case, rather than distracting attention with unnecessary procedural matters and
unproductive posturing. The ability to stipulate to so many exhibits also saved time during trial, allowing counsel more
time to introduce testimony and focus the Court's attention on the key contested, dispositive issues. When referencing
arguments or cases used in earlier briefing during an oral argument or motions hearing, it is helpful to identify which
brief counsel is referring to, particularly in cases with multiple pretrial briefs. It is helpful when counsel stays within time
limits alloted for the proceeding (or use less time). Emphasizing what is important for the Court to know in order to make
a decision is more helpful than simply reiterating all the arguments in a party's papers. Carefully reading and complying
with the Court's Scheduling and Case Management Order is important and very helpful in managing the lawsuit. With
respect to written materials, the Court appreciates concise briefing and often finds that less is more. Where extensive
briefing cannot be avoided, concise summaries are helpful. Following the procedures of Rule 801(a) of the URDC is
important and very helpful. In particular, the Court draws attention to Rule 801(a)(3) (reasonable cooperation with
opposing counsel) and Rule 801(a)(7) (conferral with opposing counsel in attempt to resolve disputes before seeking
Court's intervention.)



Q.

A.

What things do lawyers do that are not helpful?

Filing motions in limine with citation only to the rules of evidence is not helpful. Generally there are cases on point that
the parties can cite to and use for cogent legal argument. On the same note, asking the Court to do something without
providing any legal authority is not helpful. It is not helpful when counsel misses deadlines for filing pretrial memoranda.
Timely filings help the Court prepare for pretrial conferences. Underestimating (or overestimating) time needed for trial
or a hearing, not being efficient with time, and failing to abide by time limits are not helpful practices. Failing to confer
with opposing counsel prior to filing a non-dispositive motion is not helpful. Not attempting to resolve discovery
disputes prior to seeking Court intervention is not helpful. As noted earlier in this Benchbook, not stipulating to exhibits
when possible is not helpful to the Court or to the parties because that failure to stipulate when possible takes valuable
time away from the parties that could be used to focus the Court's attention on the key issues.

MOTIONS PRACTICE

Do you require that submitted motions include a proposed order?

Yes. Recognizing that the proposed order submitted with a motion may not be ripe for signature/consideration, the
failure to submit an order may mean that the motion eludes the Court's review where action may be required. If the
motion seeks an immediate action by the Court, the motion should reflect the opposing party's position on the motion.

Do you appreciate courtesy copies of briefs being delivered to your chambers prior to hearing
on a motion? If so, how early would you like them?

No, courtesy copies of briefs are not necessary.

Do you schedule hearings on motions automatically upon receiving a request for setting, or do
you prefer or require that counsel call to schedule hearings?

The Court will generally wait until the response time has run before deciding whether or not to hold a hearing. Pursuant
to the 2014 revisions of WRCP 6(c)(2), the Court has discretion whether to hold hearings and therefore hearings are not
automatically set. If a party would like a hearing, a request for hearing should be filed along with a proposed order. That
request should also indicate whether the party has conferred with opposing counsel.



Under what circumstances do you decline to grant a request for oral argument?

Under WRCP 6(c)(2) the Court has discretion whether to hear argument unless required otherwise by rule or statute.
The Court most often, but not always, hears argument on dispositive motions. The Court otherwise sets hearings for
argument where the Court believes it would be helpful in making a decision.

Do you prefer that counsel provide copies of the relevant cases prior to a hearing?

No, copies of cases are not necessary. If counsel believes a certain case or cases is/are particularly compelling, they may
provide the case to the Court at oral argument with the relevant section(s) flagged and highlighted.

Is there anything about the way you handle requests for temporary restraining orders and
preliminary injunctions that you think the bar should be aware of?

Mutual temporary restraining orders in family matters are routinely entered, if requested, when it applies to both parties
even-handedly and serves to address important issues. (See sample Temporary Restraining Order attached.) The Court
rarely sees the circumstance justifying the granting of an "Emergency Ex Parte Temporary Custody Order" or the like.

Remember that in seeking a Preliminary Injunction or or Temporary Restraining Order in other civil matters, no order can
issue without giving adequate security (WRCP 65(c) & 65.1). Notice must be given to the adverse party before a
Preliminary Injunction can be issued (WRCP 65(a)(1)).

FINAL PRETRIAL CONFERENCE

Q.

A.

In your view, what is the purpose of a final pretrial conference?

Primarily to make sure the case is ready for a trial setting. Due to the extremely high volume of civil cases in Teton
County, a trial setting is generally not given until the pretrial conference. The Court is able to give a trial setting within a
reasonable time after the pretrial conference if the case is reasonably ready for trial. Often dispositive motions are

heard at the pretrial conference and other pretrial issues addressed as set out in the Court's Scheduling and Case
Management Order (see attached samples.)



Q. Do you have a specific format for pretrial statements? If so, please provide a copy.

A The requirements for pretrial memoranda are set forth in detail in the attached Scheduling Orders. Counsel should make
: sure they address each of the elements listed in their Scheduling Order.

Q. What steps do you take, if any, before the final pretrial conference to encourage settlement of
the case? Do you require mediation?

A | strongly encourage parties to attempt to settle cases prior to the pretrial conference. | require mediation in most cases,
) although sometimes mediation occurs after the pretrial conference.

JURY TRIAL PRACTICE

Jury Selection:
Q. How is voir dire conducted in your courtroom?

A We seat every potential juror in the gallery. The Clerk of District Court then draws names/juror numbers at random and
’ a panel is then seated in the jury box and in seats in front of the box. For a civil jury of twelve, with one alternate, we
draw 21 names for the panel. The attorneys proceed with voir dire. If a panelist is excused for cause, the Clerk of District
Court draws another name/juror number and that person is seated in the panel. All potential jurors are required to stay
in the gallery, listening to the voir dire questions, so that if called to the panel, the same questions can be quickly
addressed. All potential jurors remain in the gallery or panel until either excused or until the final jury is announced.

Counsel are reminded of the proper purpose of the examination of prospective jurors as set out in WRCP 47, that such
examination is under the supervision and control of the judge, and that the judge may intervene if the examination of
prospective jurors is improper, including being too argumentative.

Q. Do you allow or encourage the use of jury questionnaires?

A Yes, special juror questionnaires are allowed and are encouraged in some cases, such as medical malpractice cases.

’ Proposed questionnaires should be stipulated to by the parties. The Court will review and amend those questionnaires at
its discretion and provide the amended questionnaires to counsel prior to distribution to the potential jurors. The
questionnaires will be sent to the potential jurors with addressed and stamped return envelopes to facilitate timely
return of the questionnaires. The cost of copies and postage will be charged to the parties. Upon return of the
guestionnaires, the Court will scan and email the questionnaires to counsel as they arrive. Several days prior to voir dire,
the parties and the Court will meet, in person or by phone, to review the questionnaires. If certain jurors can be excused
for cause, then those jurors will be notified by the Clerk of District Court prior to the date of jury selection.



Q.

A.

Q.

A.

What is your due date for proposed jury questionnaires?

If a questionnaire is to be used, counsel for the parties should let the Court know in advance and the Court will set the
due date (as well as a date for the pre-voir dire conference to review the questionnaires). In general, six weeks or more
prior to jury selection is preferred so the Court can review and amend the final questionnaire and the Clerk of Court can
have the questionnaires mailed and returned in time for the parties and the Court to review the responses and excuse
certain jurors. In cases without a special questionnaire, the Clerk of District Court needs a minimum of two weeks to
contact the jury pool.

What do you prefer in regard to the length of the jury questionnaire?

The length may vary and the Court may amend the special questionnaire proposed by the parties. The Court is likely to
strike questions that do not go to juror bias. For example, "what is your favorite TV show" is a question likely to be
removed by the Court. Questions such as "do you owe [party] money" and "have you ever been a patient of [party]" are
appropriate.

Requested Jury Instructions:

Q.

A

When do you require requested jury instructions to be submitted?

Proposed jury instructions are generally requested to be submitted at least four weeks prior to trial.

What form do you prefer requested jury instructions to take (e.g. do you prefer jury instructions
accompanied by supporting cases, etc.)?

Proposed jury instructions shall be filed in accordance with Rule 403 of the URDC. Clean copies do not need to be
submitted.

See the attached Trial Management Order for more information.



Q. What is your view of the Wyoming Pattern Jury Instructions?

A Most of them are adequate. When parties seek to modify the pattern instructions, beyond case specific modifications
: such as names and claims, the Court expects the party seeking the modification to cite authority for the suggested
change and provide a parenthetical explanation of the basis for that suggested change. See the attached Trial
Management Order.

Q. Do you have a set of stock jury instructions that you use?

A Standard initial instructions are used for both criminal and civil cases, as well as general opening and closing instructions.
Q. Do you prefer to receive an electronic copy of requested jury instructions?

A Yes, always, with an instruction index. Electronic copies of instructions and the index should be sent to the judicial

assistant at least four weeks prior to trial.

Trial Procedures:

Q. What is your preferred trial schedule (e.g. 9 to 5 with an hour for lunch, 8 to 2 with no lunch,
etc.)?
A Typically, trial runs from 9 to 5, with at least one morning break, a lunch break typically of one hour 15 minutes, and at

least one afternoon break.

In jury trials, before the jury is recessed for the evening, the Court will ask counsel to approach the bench to discuss the
witness line-up and anticipated evidentiary issues for the next day. Based on that conference, the Court may direct the
jury to arrive a little later or a little earlier in the morning if necessary. After the jury is recessed, the Court may ask
counsel to remain for reported hearings or conferences on evidentiary objections or other matters, or ask counsel to
come in early the next morning before the jury arrives.

The Court tries to manage trials so that on the final day of a jury trial, closing arguments are completed before the lunch
break in order to give the case to the jury early in the day. This practice allows for more thoughtful and thorough jury
deliberations.



Q. What are your preferences with respect to motions in limine and other trial related motions?

A The Court has specific guidelines. See the attached Scheduling Orders and Trial Management Order.

Q. What are your preferences and/or procedures related to witness scheduling?

Counsel should confer regarding witness scheduling. Generally, counsel agree to witness scheduling without requesting
intervention by the Court, and flexibility and cooperation is appreciated. For example, if a plaintiff's case-in-chief is
running long but a defense expert has traveled to testify, the Court anticipates that counsel will work together and allow
a defendant's expert to testify out of order before the plaintiff rests. Also, travel to this Court can be disrupted by
weather, particularly in winter, and the Court expects that counsel will be flexible when unanticipated travel delays
occur that may require shifts in witness scheduling and out-of-order testimony.

Q. What are your preferences with respect to trial exhibits? Do you allow/require the use of exhibit
notebooks for the court and jurors?

Voluminous trial exhibits proposed as a single exhibit are disfavored and counsel should anticipate objections. Upon
objection, the burden is on the party seeking admission of the voluminous exhibit to pinpoint the specific pages to be
offered instead. Exhibits published to the jury should be simultaneous. If that is not possible through stipulated exhibits
in a juror notebook or the use of overheads, the court must consider the time-consuming process of an exhibit being
"passed around" the jury. The Court disfavors this and does not allow testimony to be given during a pass-around process
so as to avoid the problem of splitting the attention of the jurors. It is helpful if the juror notebooks include notepaper for
the jurors to use, so that the jurors do not need a separate notebook for notes. See the attached Trial Management
Order for specifics on trial exhibits and notebooks.

Q. Do you find the use of computer-assisted presentations (e.g. PowerPoint) effective and/or
useful?

They can be. The Court's Trial Management Order includes instructions regarding the use of electronic media.

Q. Do you permit “speaking objections” in jury trials?

No. Counsel should state their objection and ground for it. The Court will decide whether to invite further elaboration, at
the bench, if necessary.



BENCH TRIAL PRACTICE

Q. What are the major differences in procedures in your courtroom between bench trials and jury
trials?

A Most of the procedures are the same for bench trials and jury trials. Bench trials are less formal.

Q. Do you appreciate or require trial briefs or proposed findings of fact and conclusions of law from

counsel? Do you prefer proposed findings of fact and conclusions of law be submitted before or

after trial or both?

If the Court is asked to make findings and conclusions, it is preferred that proposed findings of fact and conclusions of
A. law are submitted to the Court in hard copy form and electronically to the judicial assistant prior to trial. If counsel wish

to amend them after trial, they may seek leave of the Court to do so.

THOUGHTS ON EFFECTIVE ADVOCACY

Q. What makes an effective advocate in jury arguments?
Keeping the argument on point and succinct. People learn in different ways, so using a variety of communication
A. methods is useful, such as using demonstrative aids, exhibits, and computer presentations in addition to providing

witness testimony and effective oral argument.

Q. What makes an effective advocate in bench arguments?

Keeping the argument even more focused and succinct than in a jury trial.



Q. What are the most common mistakes made in argument?

A In closing arguments, a common mistake is the use of statements like "In my opinion, ...," "l believe...," "I think...,"

and/or "l have never seen or heard of...." Other common mistakes include: improperly vouching for the credibility of a
witness; referring to evidence that has been precluded or stricken; referring to punishment in a criminal case.

Q. What are some techniques that do, or do not, work effectively in the examination of witnesses?

This is a matter of opinion and trial techniques differ. In the Court's experience, asking the same question time and again
A.

in several different ways is not effective unless there is a specific strategy that can justify it. All examinations of
witnesses should be civil and courteous in keeping with URDC 801(a)(2).

CRIMINAL MATTERS

Q. How do you handle requests for continuance on pretrials, arraignments and trials?
Requests/motions will not be considered in the absence of a response if they do not include the position of opposing
A. counsel. If a continuance pushes a case close to or beyond speedy trial limits, a waiver from the defendant must be filed
indicating his/her understanding that it may be some time before the Court can find time in the docket to reschedule
the matter.
Q. When may the issue of bail best be addressed in your courtroom?
A At arraignment on a new charge or initial appearance on a probation violation.
Q. What information do you want from counsel at the time of sentencing?
Aggravators, mitigators, recommendations and reasons therefore, and anything the Court should address to fully inform
A. and/or correct the record and avoid error.

10



Q. Are private pre-sentence evaluations useful or encouraged?

The presentence investigation reports in Teton County are generally comprehensive and well-done. To the degree
A. counsel believes additional evaluations are helpful to their client and may more fully inform the Court, they are welcome

to present them for the Court's consideration as long as they are shared in advance with opposing counsel and
otherwise in keeping with the rules and the law.

Q. Do you have any standard sentences the bar should be advised about (i.e. DUI sentencings,
acceptance of alcohol-related reckless)?
No.

A.

SPECIAL ISSUES FOR DOMESTIC CASES

Q. Are there any special issues that arise in your courtroom in domestic cases of which you would
like the bar to be aware?
For procedural issues, see the attached Scheduling Order for family matters. Note that in cases involving custody, an
A. order for co-parent classes will be entered early in the case, typically prior to the scheduling conference. Generally
mutual restraining orders will be issued upon request in a form approved by the Court.
Q. What do you want to have on temporary order issues?
Temporary custody hearings can generally be scheduled quickly and are short in duration (one (1) hour.) Counsel will
A.

present offers of proof and time is reserved for both the G.A.L. (if involved at that stage) and for the Court. The Court
prefers to get G.A.L.'s involved as early as possible in contested custody cases.

11



Do you have a policy on child interviews with respect to custody?

The Court will consider interviews with age appropriate children upon request, but they are not undertaken routinely
and, in fact, have been rarely held. Interviews are conducted in the presence of the G.A.L. and counsel, unless everyone
otherwise agrees.

When do you require guardians ad litem? What do you expect from a guardian ad litem?

When custody or visitation is in issue, the Court generally requires a guardian ad litem. See the attached Order
Appointing Guardian Ad Litem regarding duties and authority.

DISCOVERY PRACTICES

What is your approach to resolving discovery disputes?

Parties are strongly encouraged to settle discovery disputes outside of Court. If the matter cannot be resolved without
the assistance of the Court, then the Court may intervene pursuant to the applicable rules. However, good faith
attempts to resolve the dispute should be made prior to seeking the Court's intervention. (See URDC 801(a)(4) & (7).
Further, counsel are reminded that discovery is a process of show-and-tell, not a game of hide-and-seek. Keeping this
principle in mind can sometimes help resolve discovery disputes without the Court's intervention.

What are your thoughts on imposing sanctions for discovery abuses?

When the rules require sanctions, sanctions will be ordered pursuant to the procedural mechanisms in those rules.
When sanctions are optional, the Court will exercise its discretion in imposing sanctions depending upon the
circumstances.

Are you generally available to solve problems that arise during a deposition?

Being available to make an informed decision in an efficient manner is challenging on many fronts. The Court is often
conducting hearings or otherwise unavailable. If the Court is available for the interruption, it can be difficult to get the
full picture in the space of a short period of time so as to make a fully informed decision. Fortunately, these calls have
been the exception, not the rule, as the Court believes they should be.
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THOUGHTS ON COURTROOM PROTOCOL

Q.

Q.

Is lack of civility a recurring problem in your courtroom? What steps do you take to improve
civility in your courtroom?

Lack of civility is NOT a problem in my courtroom and | expect lawyers to live up to the standards of the profession. As
professionals, attorneys should set the example for courtesy and civility for their clients and witnesses. Counsel are
reminded of URDC Rule 801.

Also see the attached Order Admitting Attorney Pro Hac Vice which includes information applicable to all counsel both in
and out of the courtroom.

What do you expect of lawyers (and their staff) in your courtroom? Clients? Witnesses?

See above.

Do you impose any limitations on courtroom movement (approaching witness, podium, etc.)?

Please see URDC 801(b).

What kind of lawyer conduct is unacceptable to you in your courtroom?

Conduct outside the bounds of Rule 801 is unacceptable. Pointing, gesturing, or waving at defendants or opposing
counsel or other parties during argument is unacceptable. Ad hominem attacks are never appropriate. Depersonalizing
arguments by referring to "plaintiff" or "defendant" instead of the name of opposing counsel helps avoid devolving into
personal attacks.

13



OTHER MISCELLANEOUS ISSUES

Q. What are your opinions regarding courtroom dress?

This is not typically an issue. Lawyers dress should be professional, not overly informal. Lawyers know how to dress
A. appropriately and should impart to their clients and witnesses how to dress for court appearances.

Q. Do you allow children in your courtroom?

Yes, the courtroom is generally open to the public except for juvenile proceedings. Discretion should be used to avoid
A. those children whose custody is at stake from being in the courtroom.

Q. Do you allow cell phones in your courtroom?

No. Cell phones may not be used in the courtroom.

A.
It is helpful for counsel to have cell phones so they can access calendars if needed or to step outside the courtroom to
call a witness or their office. That is the only purpose of a cell phone in the courtroom. However, when in the courtroom,
the cell phones must be silent and should also be set to NOT vibrate. Even when the phone is silent, if it is set to vibrate,
it can create a distracting sound. Counsel should direct their clients and their witnesses of the same.

Q.

What, if anything, do you do to enforce promptness in your courtroom?

This is not typically a problem. If a party or counsel is going to be late, the Court expects counsel to call the Court's
A. judicial assistant.
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CLERK’S/ADMINISTRATIVE ASSISTANT’S COMMENTS

Q.

A

Q.

Q.

What do you expect of attorneys in their dealings with you?

Simply behaving as the professionals they are and remembering their obligations, not only as advocates, but as officers
of the court. Attorneys are expected to be polite, courteous, professional and respectful to the Court’s staff and
opposing counsel and to be considerate of the parties involved. The attorneys are expected to refrain from disparaging
other attorneys to the Court’s staff.

The Court enjoys interaction with the lawyers it works with, but counsel are expected not to engage in ex parte
communications whether in chambers or outside of work at social gatherings. Counsel are expected not to ask about the
status of a matter when at social gatherings. URDC 801 sets out appropriate standards.

What do you expect of attorneys in regarding to scheduling hearings?

Attorneys should provide an order for hearing for the Court to complete when a hearing is requested. Requests for
hearings should be made by motion, not by phone. It is helpful if a cover letter or motion can be included setting forth
any dates that the attorney is unavailable. Also, if a quick setting is desired, the motion should represent the opponent's
position regarding the short setting. If an attorney anticipates being out of town for an extended period of time, they are
encouraged to notify the judicial assistant and the Court will work around that attorney’s schedule, when possible.

What is your protocol for scheduling hearings?

See previous answer. Only under unusual circumstances should an attorney call prior to filing a motion and request a
hearing date over the phone.

What can attorneys do to improve communications with you?

It is helpful if attorneys have case numbers available when communicating with the Court. Aside from that, there isn't
much attorneys can do to improve communication with Court staff. We enjoy the friendly interactions we have with
most attorneys.

What would you like attorneys to keep in mind?

Keep in mind that we have a limited number of people in our office and can’t always be available. Also, if attorneys
haven’t seen a ruling in a case after a reasonable amount of time, they are welcome to call the office and check on it.
Occasionally something might “fall between the cracks,” so to speak. A gentle reminder is not discouraged and can be
helpful.
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Q. What size paper does your judge prefer or require for pleadings and briefs?

With the exception of briefs and jury instructions, all pleadings should be on legal-size paper.
A.
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	Text17: Mutual temporary restraining orders in family matters are routinely entered, if requested, when it applies to both parties even-handedly and serves to address important issues. (See sample Temporary Restraining Order attached.)  The Court rarely sees the circumstance justifying the granting of an "Emergency Ex Parte Temporary Custody Order" or the like.  

Remember that in seeking a Preliminary Injunction or or Temporary Restraining Order in other civil matters, no order can issue without giving adequate security (WRCP 65(c) & 65.1). Notice must be given to the adverse party before a Preliminary Injunction can be issued (WRCP 65(a)(1)).  
	Text18: Primarily to make sure the case is ready for a trial setting. Due to the extremely high volume of civil cases in Teton County, a trial setting is generally not given until the pretrial conference. The Court is able to give a trial setting within a reasonable time after the pretrial conference if the case is reasonably ready for trial. Often dispositive motions are heard at the pretrial conference and other pretrial issues addressed as set out in the Court's Scheduling and Case Management Order (see attached samples.)
	Text19: The requirements for pretrial memoranda are set forth in detail in the attached Scheduling Orders. Counsel should make sure they address each of the elements listed in their Scheduling Order.
	Text20: I strongly encourage parties to attempt to settle cases prior to the pretrial conference. I require mediation in most cases, although sometimes mediation occurs after the pretrial conference.
	Text21: We seat every potential juror in the gallery. The Clerk of District Court then draws names/juror numbers at random and a panel is then seated in the jury box and in seats in front of the box. For a civil jury of twelve, with one alternate, we draw 21 names for the panel. The attorneys proceed with voir dire. If a panelist is excused for cause, the Clerk of District Court draws another name/juror number and that person is seated in the panel.  All potential jurors are required to stay in the gallery, listening to the voir dire questions, so that if called to the panel, the same questions can be quickly addressed. All potential jurors remain in the gallery or panel until either excused or until the final jury is announced.

Counsel are reminded of the proper purpose of the examination of prospective jurors as set out in WRCP 47, that such examination is under the supervision and control of the judge, and that the judge may intervene if the examination of prospective jurors is improper, including being too argumentative.
	Text22: Yes, special juror questionnaires are allowed and are encouraged in some cases, such as medical malpractice cases. Proposed questionnaires should be stipulated to by the parties. The Court will review and amend those questionnaires at its discretion and provide the amended questionnaires to counsel prior to distribution to the potential jurors. The questionnaires will be sent to the potential jurors with addressed and stamped return envelopes to facilitate timely return of the questionnaires. The cost of copies and postage will be charged to the parties. Upon return of the questionnaires, the Court will scan and email the questionnaires to counsel as they arrive. Several days prior to voir dire, the parties and the Court will meet, in person or by phone, to review the questionnaires. If certain jurors can be excused for cause, then those jurors will be notified by the Clerk of District Court prior to the date of jury selection. 
	Text23: If a questionnaire is to be used, counsel for the parties should let the Court know in advance and the Court will set the due date (as well as a date for the pre-voir dire conference to review the questionnaires). In general, six weeks or more prior to jury selection is preferred so the Court can review and amend the final questionnaire and the Clerk of Court can have the questionnaires mailed and returned in time for the parties and the Court to review the responses and excuse certain jurors.  In cases without a special questionnaire, the Clerk of District Court needs a minimum of two weeks to contact the jury pool.
	Text24: The length may vary and the Court may amend the special questionnaire proposed by the parties. The Court is likely to strike questions that do not go to juror bias. For example, "what is your favorite TV show" is a question likely to be removed by the Court. Questions such as "do you owe [party] money" and "have you ever been a patient of [party]" are appropriate.
	Text25: Proposed jury instructions are generally requested to be submitted at least four weeks prior to trial. 
	Text26: Proposed jury instructions shall be filed in accordance with Rule 403 of the URDC. Clean copies do not need to be submitted.

See the attached Trial Management Order for more information.
	Text27: Most of them are adequate. When parties seek to modify the pattern instructions, beyond case specific modifications such as names and claims, the Court expects the party seeking the modification to cite authority for the suggested change and provide a parenthetical explanation of the basis for that suggested change. See the attached Trial Management Order.
	Text28: Standard initial instructions are used for both criminal and civil cases, as well as general opening and closing instructions. 
	Text29: Yes, always, with an instruction index. Electronic copies of instructions and the index should be sent to the judicial assistant at least four weeks prior to trial.
	Text30: Typically, trial runs from 9 to 5, with at least one morning break, a lunch break typically of one hour 15 minutes, and at least one afternoon break. 

In jury trials, before the jury is recessed for the evening, the Court will ask counsel to approach the bench to discuss the witness line-up and anticipated evidentiary issues for the next day. Based on that conference, the Court may direct the jury to arrive a little later or a little earlier in the morning if necessary. After the jury is recessed, the Court may ask counsel to remain for reported hearings or conferences on evidentiary objections or other matters, or ask counsel to come in early the next morning before the jury arrives.  

The Court tries to manage trials so that on the final day of a jury trial, closing arguments are completed before the lunch break in order to give the case to the jury early in the day. This practice allows for more thoughtful and thorough jury deliberations.
	Text31: The Court has specific guidelines. See the attached Scheduling Orders and Trial Management Order.
	Text32: Counsel should confer regarding witness scheduling. Generally, counsel agree to witness scheduling without requesting intervention by the Court, and flexibility and cooperation is appreciated. For example, if a plaintiff's case-in-chief is running long but a defense expert has traveled to testify, the Court anticipates that counsel will work together and allow a defendant's expert to testify out of order before the plaintiff rests. Also, travel to this Court can be disrupted by weather, particularly in winter, and the Court expects that counsel will be flexible when unanticipated travel delays occur that may require shifts in witness scheduling and out-of-order testimony.
	Text33: Voluminous trial exhibits proposed as a single exhibit are disfavored and counsel should anticipate objections. Upon objection, the burden is on the party seeking admission of the voluminous exhibit to pinpoint the specific pages to be offered instead. Exhibits published to the jury should be simultaneous. If that is not possible through stipulated exhibits in a juror notebook or the use of overheads, the court must consider the time-consuming process of an exhibit being "passed around" the jury. The Court disfavors this and does not allow testimony to be given during a pass-around process so as to avoid the problem of splitting the attention of the jurors. It is helpful if the juror notebooks include notepaper for the jurors to use, so that the jurors do not need a separate notebook for notes. See the attached Trial Management Order for specifics on trial exhibits and notebooks.

	Text34: They can be. The Court's Trial Management Order includes instructions regarding the use of electronic media. 
	Text35: No. Counsel should state their objection and ground for it. The Court will decide whether to invite further elaboration, at the bench, if necessary.
	Text36: Most of the procedures are the same for bench trials and jury trials. Bench trials are less formal.
	Text37: If the Court is asked to make findings and conclusions, it is preferred that proposed findings of fact and conclusions of law are submitted to the Court in hard copy form and electronically to the judicial assistant prior to trial. If counsel wish to amend them after trial, they may seek leave of the Court to do so.
	Text38: Keeping the argument on point and succinct. People learn in different ways, so using a variety of communication methods is useful, such as using demonstrative aids, exhibits, and computer presentations in addition to providing witness testimony and effective oral argument.  
	Text39: Keeping the argument even more focused and succinct than in a jury trial.
	Text40: In closing arguments, a common mistake is the use of statements like "In my opinion, ...," "I believe...," "I think...," and/or "I have never seen or heard of...." Other common mistakes include: improperly vouching for the credibility of a witness; referring to evidence that has been precluded or stricken; referring to punishment in a criminal case. 
	Text41: This is a matter of opinion and trial techniques differ. In the Court's experience, asking the same question time and again in several different ways is not effective unless there is a specific strategy that can justify it. All examinations of witnesses should be civil and courteous in keeping with URDC 801(a)(2).
	Text42: Requests/motions will not be considered in the absence of a response if they do not include the position of opposing counsel. If a continuance pushes a case close to or beyond speedy trial limits, a waiver from the defendant must be filed indicating his/her understanding that it may be some time before the Court can find time in the docket to reschedule the matter.
	Text43: At arraignment on a new charge or initial appearance on a probation violation.
	Text44: Aggravators, mitigators, recommendations and reasons therefore, and anything the Court should address to fully inform and/or correct the record and avoid error.
	Text45: The presentence investigation reports in Teton County are generally comprehensive and well-done. To the degree counsel believes additional evaluations are helpful to their client and may more fully inform the Court, they are welcome to present them for the Court's consideration as long as they are shared in advance with opposing counsel and otherwise in keeping with the rules and the law.
	Text46: No.
	Text47: For procedural issues, see the attached Scheduling Order for family matters.  Note that in cases involving custody, an order for co-parent classes will be entered early in the case, typically prior to the scheduling conference. Generally mutual restraining orders will be issued upon request in a form approved by the Court.
	Text48: Temporary custody hearings can generally be scheduled quickly and are short in duration (one (1) hour.) Counsel will present offers of proof and time is reserved for both the G.A.L. (if involved at that stage) and for the Court. The Court prefers to get G.A.L.'s involved as early as possible in contested custody cases. 
	Text49: The Court will consider interviews with age appropriate children upon request, but they are not undertaken routinely and, in fact, have been rarely held. Interviews are conducted in the presence of the G.A.L. and counsel, unless everyone otherwise agrees.
	Text50: When custody or visitation is in issue, the Court generally requires a guardian ad litem. See the attached Order Appointing Guardian Ad Litem regarding duties and authority.
	Text51: Parties are strongly encouraged to settle discovery disputes outside of Court. If the matter cannot be resolved without the assistance of the Court, then the Court may intervene pursuant to the applicable rules. However, good faith attempts to resolve the dispute should be made prior to seeking the Court's intervention. (See URDC 801(a)(4) & (7). Further, counsel are reminded that discovery is a process of show-and-tell, not a game of hide-and-seek. Keeping this principle in mind can sometimes help resolve discovery disputes without the Court's intervention.
	Text52: When the rules require sanctions, sanctions will be ordered pursuant to the procedural mechanisms in those rules.  When sanctions are optional, the Court will exercise its discretion in imposing sanctions depending upon the circumstances.
	Text53: Being available to make an informed decision in an efficient manner is challenging on many fronts. The Court is often conducting hearings or otherwise unavailable.  If the Court is available for the interruption, it can be difficult to get the full picture in the space of a short period of time so as to make a fully informed decision. Fortunately, these calls have been the exception, not the rule, as the Court believes they should be.  
	Text54: Lack of civility is NOT a problem in my courtroom and I expect lawyers to live up to the standards of the profession. As professionals, attorneys should set the example for courtesy and civility for their clients and witnesses. Counsel are reminded of URDC Rule 801. 

Also see the attached Order Admitting Attorney Pro Hac Vice which includes information applicable to all counsel both in and out of the courtroom.
	Text55: See above.
	Text56: Please see URDC 801(b).
	Text57: Conduct outside the bounds of Rule 801 is unacceptable. Pointing, gesturing, or waving at defendants or opposing counsel or other parties during argument is unacceptable. Ad hominem attacks are never appropriate. Depersonalizing arguments by referring to "plaintiff" or "defendant" instead of the name of opposing counsel helps avoid devolving into personal attacks.
	Text58: This is not typically an issue. Lawyers dress should be professional, not overly informal. Lawyers know how to dress appropriately and should impart to their clients and witnesses how to dress for court appearances.
	Text59: Yes, the courtroom is generally open to the public except for juvenile proceedings. Discretion should be used to avoid those children whose custody is at stake from being in the courtroom.
	Text60: No. Cell phones may not be used in the courtroom. 

It is helpful for counsel to have cell phones so they can access calendars if needed or to step outside the courtroom to call a witness or their office. That is the only purpose of a cell phone in the courtroom. However, when in the courtroom, the cell phones must be silent and should also be set to NOT vibrate. Even when the phone is silent, if it is set to vibrate, it can create a distracting sound. Counsel should direct their clients and their witnesses of the same.
	Text61: This is not typically a problem. If a party or counsel is going to be late, the Court expects counsel to call the Court's judicial assistant. 
	Text62: Simply behaving as the professionals they are and remembering their obligations, not only as advocates, but as officers of the court. Attorneys are expected to be polite, courteous, professional and respectful to the Court’s staff and opposing counsel and to be considerate of the parties involved. The attorneys are expected to refrain from disparaging other attorneys to the Court’s staff.  

The Court enjoys interaction with the lawyers it works with, but counsel are expected not to engage in ex parte communications whether in chambers or outside of work at social gatherings. Counsel are expected not to ask about the status of a matter when at social gatherings. URDC 801 sets out appropriate standards.


	Text63: Attorneys should provide an order for hearing for the Court to complete when a hearing is requested. Requests for hearings should be made by motion, not by phone. It is helpful if a cover letter or motion can be included setting forth any dates that the attorney is unavailable. Also, if a quick setting is desired, the motion should represent the opponent's position regarding the short setting. If an attorney anticipates being out of town for an extended period of time, they are encouraged to notify the judicial assistant and the Court will work around that attorney’s schedule, when possible.
	Text64: See previous answer. Only under unusual circumstances should an attorney call prior to filing a motion and request a hearing date over the phone.
	Text65: It is helpful if attorneys have case numbers available when communicating with the Court. Aside from that, there isn't much attorneys can do to improve communication with Court staff. We enjoy the friendly interactions we have with most attorneys.
	Text66: Keep in mind that we have a limited number of people in our office and can’t always be available. Also, if attorneys haven’t seen a ruling in a case after a reasonable amount of time, they are welcome to call the office and check on it.  Occasionally something might “fall between the cracks,” so to speak. A gentle reminder is not discouraged and can be helpful. 
	Text67: With the exception of briefs and jury instructions, all pleadings should be on legal-size paper.
 



